
DRAFT CONSTITUTION OF INDIA 


.AETICLES AGREED TO BY THE CONSTITUENT' ASSEMBLY 
AT THE CONSIDERATION STAGE 

[Preamble held overl 

PART I 

The Union and its Territory and Jurisdiction 

'• [Article 1 held oner} 
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2. Parliament may, from time to time, by law admit 
into the Union, or establish, new States on such terms ment of new 
and conditions as it thinks fit. 


3. Parliament may by law — Formation of 

(a) form a new State by separation of territory from 

a State or by uniting two or more States or boundanea 
parts of States or by uniting any territory to a 
part of any State ; 


of 


(b) increase the area of any State ; 

(e) diminish the area of any State ; 

(d) alter the boundaries of any State : 

(e) alter the name of any State ; 

Provided that no Bill for the purpose shall be intro- 
duced in either House of Parliament except on the recom- 
mendation of the President and unless— 

(a) where the proposal contained in the Bill affects 
the boundaries or name of any State or States 
for the time being specified in Part I of the 
First Schedule, the views of the Legislature 
of the State or, as the case may be, of each of 
the States both with respect to the proposal 
to introduce the Bill and with respect to the 
provisions thereof have been ascertained by 
the President ; and 

(&) where such proposal affects the boundaries or 
name of any State or States for the time be- 
ing specified in Part irt of the First Schedule, 
the previous consent of the State, or, as the 
case may be, of each of the States to the pro- 
posal has been obtained. 


4. (1) Any law referred to in article 2 or article 3 of made 
this Constitution shall contain such provisions for the ^'ds^'pro- 
amendment of the First Schedule as may be necessary to 
give effect to the provisions of the law and may also con- 
tain such incidental and consequential provisions as 
Parliament may deem necessary. consequential 

matters. 
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(2) No such law as aforesaid shall be deemed to be an 
amendment of this Constitution for the purposes of 
article 301. 


PART m 
Citizenship 

lArtieles 5 and 6 held oifer] 



T 
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PABT III 
Fundamental Eights 
GENERAL 

7. In this Part, unless the context otherwise requires, Defini*i<m- 
■‘‘the State” includes the Government and Parliament of 
India and the Government and the Legislature of each 

of the States and all local or other authorities within , 

"the territory of India or under the control of the Govern- 
ment of India. 

8. (1) All laws in force immediately before the com- Savings, 
mencement of this Constitution in the territory of India, 

in so far as they are inconsistent with the provisions of 
this Part, shall, to the extent of such inconsistency be 
"void, 

(2) The State shall not make any law which takes 
away or abridges the rights conferred by this Part and 
any law made in contravention of this clause shall, to 
the extent of the contravention, be void. 

(3) In this article, unless the context otherwise 
requires,' — 

(«) “law” includes any Ordinance, order, bye-law, 
rule, regulation, notification, custom or 
usage having the force of law in the territory 
of India or any part thereof; 

‘(V) “laws in force” includes laws passed or made 
by a Legislature or other competent 
authority in the territory of India before 
the commencement of this Constitution and 
not previously repealed, notwithstanding 
that any such law or any part thereof may 
not be then in operation either at all or in 
particular areas. 

Rights of Equality 


9. (I) The State shall not discriminate against anv „ ~ 

citizen on grounds only or^ religion, race, caste, sex, disdiminatioii 
place of birth or any of them. 


c£t8t0, sex or 

(la) No citizen shall, on grounds only of religion, place of bita>. 
a“ace, caste, sex, place of birth or any of them, be 
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subject to any disability, liability, restriction or condition 
with, regard to — 

{a) access to shops, public restaurants, hotels and 
places of public entertainment, or 

. (6) the use of wells, tanks, bathing ghats, roads 
and places of public resort maintained 
wholly or partly out of State funds or dedi- 
cated to the use of the general public. 

(2) Nothing in this article, shall prevent the State 
from making any special provision for women and 
children. 

10. (1) There shall be equality of opportunity for all 
citizens in matters relating to employment or appoint- 
ment to office under the State. wipioyBwJS* 

(2) No citizen shall, on grounds only of religion, 
race, caste, sex, descent, place of birth, residence or 
any of them, be ineligible or discriminated against for 
any employment or office under the State, 

(2a) Nothing in this article shall prevent Parlia- 
ment from making any law prescribing in regard to a 
class or classes of employment or appointment to an 
office under any State for the time being specified in the 
First Schedule or any local or other authority within its 
territory, any requirement as to residence within that 
State prior to such employment or appointment. 

(3) Nothing in this article shall prevent the State 
from making any provision for the reservation of 
appointments or posts in favour of any backward class 
of citizens who, in the opinion of the State, are not 
adequately represented in the services under the State. 

(4) Nothing in this article shall affect the operation 
of any law which provides that the incumbent of an 
office in connection with the affairs of any religious or 
denominational institution or any member of the govern- 
ing body thereof shall be a person professing a particular 
religion or belonging to a particular denomination. 



6 


11. “Untouchability” is abolished and its practice 

in any form is forbidden. The enforcement of any uty. 
disability arising out of “Untouchability” shall be an 
offence punishable in accordance with law. 

12. (1) No title, not being a military or academic 
■distinction, shall be conferred by the State. 

(2) No citizen of India shall accept any title from 
any foreign State. 

(3) No person holding any ofi&ce of profit or trust 
under the State shall, without the consent of the Presi- 
dent, accept any present, emolument, title or office of 
:any kind from or under any foreign State. 

13. (1) 'All citizens shall have the right — 

(a) to freedom of speech and expression ; 

(b) to assemble peaceably and without arms ; 

(c) to form associations or unions ; 

(d) to move freely throughout the territory of India ; 

(e) to reside and settle in any part of the territory 

of India; 

(/) to acquire, hold and dispose of property; and 

(g) to practise any profession, or to carry on any 
occupation, trade or business. 

(2) Nothing in sub-clause (a) of clause (1) of this 
article shall affect the operation of any existing law in 
so far as it relates to, or prevent the State from making 
any law relating to, libel, slander, defamation or any 
matter which offends against ^decency or morality or 
which undermines the security of or tends to overthrow, 
the State. 

(3) Nothing in sub-clause (b) of the said clause shall 
affect the operation of any existing law in so far as it 
imposes, or prevent the State from making any law im- 
posing, in the interests of public order, reasonable 
restrictions on the exercise of the right conferred by 
the said sub-clause. 


Protection 
of eertftitt 
rights 
regarding 
freedom of 
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(4) Nothing in sub-clause (c) of the said clause shall 
affect the operation of any existing law in so far as it 
imposes, or prevent the State from making any law 
imposing, in the interests of public order or morality, 
reasonable restrictions on the exercise of the right 
conferred by the said sub-clause. 

(5) Nothing in sub-clauses (d), (e) and (f) of the said 
clause shall affect the operation of any existing law in so 
far as it imposes, or prevent the State from making any 
law imposing, reasonable restrictions on the exercise of 
any of the rights conferred by the said sub-clauses either 
in Ike interests of the general public or for the protection 
of the interests of any scheduled tribe. 

(6) Nothing in sub-clause (g) of the said clause shall 
affect the operation of any existing law in so far as it 
imposes, or prevent the State from making any law im- 
posing, in the interests of the general public, reasonable 
restrictions on the exercise of the right conferred by the 
said sub-clause, and in particular nothing in the"^ said 
sub-clause shall affect the operation of any existing law 
in so far as it prescril)es or empowers any authority to 
prescribe, or prevent the State from making any law 
prescribing, or empowering any authority to prescribe, 
the professional or technical qualifications necessary for 
practising any profession or carrying on any occupation, 
trade or business. 

14. (1) No person shall be convicted of any nffe ^e rroteetion in 
except for violation of a law in force at the time of theSSLa rf 
commission of the act charged as an offence, nor be sub- 

jected to a penalty greater than that which might have 
been inflicted under the law in force at the time of the 
commission of the offence. 

(2) No person shall be prosecuted and punished for 
the same offence more than once. 

(3) No person accused of any offence shall be com- 
pelled to be a witness against himself. 

15. No person shall be deprived of his life or Pfoteetdon of 
personal liberty except according to procedure establish- ^= 00 ^ 

ed by law nor shall any person be denied equality before wd 

the law or Ae equal protection of the laws within the u. 

territory of India. 
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16. Subject to the provisions of article 244 of 
Constitution and of any law made by Parliament, trade, commerce 
commerce and intercourse throughout the territory of 

India shall be free. thr^hout 

the territory 
of India. 

17. (1) Traffic in human beings and and Other 

similar forms of forced labour are prohibited and any human 
contravention of this provision shall be an offence 
punishable in accordance with law. labour. 

(2) Nothing in this article shall prevent the State 
from imposing compuslory SCrvlce for public purposes. 

In imposing such service the State shall not make any 
discrimination on grounds only of raCC, religion, csste or 

class. 

1®; I?0 OhlM below the age of fourteen years shall 

be employed to work in any factory or mine or engaged ment 
in any other hazardous emplovment. ohud^ 

^ ^ m factories, 

etc* 

Rights Relating to Religion 


19. (1) Subject to public order, morality and health r^eedom of 

and to the other provisions of this Part, all persons are 
equally entitled to freedom of conscience and the right fessioa, 
freely to profess, practise and propagate religion. 

of religion. 


Explanation . — The wearing and carrying of kirpans 
shall be deemed to be included in the profession of the 
Sikh religion. 


(2) IsTothing in this article shall affect the operation 
of any existing law or prevent the State from makinff 
any law — ® 


(а) , regulating or restricting any economic, financial, 

political^ or other secular activity which may 
be associated with religious practice; 

(б) for social welfare and reform or for throwing 

opn Hindu religious institutions of a public 
character to all classes and sections of 
Hindus. 



9 


20. Subject to public order, morality and health, 

every religious denomination or any section thereof shall ^ 

have the right — to own, 

. . . * p acquire and 

{a) to establish and maintain institutions tor aximinister 
religious and charitable purposes; Fw^re^oiis 

. /wi • • , . i? T • or charitable 

(&) to manage its own aiiairs m matters oi religion; purposes. 

(r) to own and acquire movable and immovable 
property; and 

{d) to administer such property in accordance with 
law. 

Freedom as 

21. No person may be compelled to pay any taxes, to 

the proceeds of which are specifically appropriated in pro^ton ° 
payment of expenses for the promotion or maintenance 
of any particular religion or religious denomination. 

oular 

religion or 
religious 
denomina- 
tion. 

22. (1) No religious instruction shall be provided 

in any educational institution wholly maintained out of <».. . 

State funds: SSon 

or religious 

Provided that nothing in this clause shall apply to an ed™ 
educational institution which is administered by the cationai ins- 
State but has been established under any endowment 
trust which requires that religious instruction shall be 
imparted in such institution. 

(2) No person attending any educational institution 
recognised by the State or receiving aid out of State funds 
shall be required to take part in any religious instruc- 
tion that may be imparted in such institution or to 
attend any religious worship that may be conducted in 
such institution or in any premises attached thereto 
unless such person or, if such person is a minor, his 
guardian has given his consent thereto. 

Cultural and Educational Eights 

28. (1) Any section of the citizens residing in the PMtMtion 
territory of India or any part thereof having a distinct ^ 
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language, script or culture of its own shall have the 
a’ight to conserve the same. 

(2) No citizen shall be denied admission into any 
-educational institution maintained by the State or re- 
ceiving aid out of State funds on grounds only of religion, 
race, caste, language or any of them. 

2^. (1) All minorities, whether based on religion ^ 

^or language, shall have the right to establish and admi- estaUidi 
nister educational institutions of their choice. 

educational 

(2) The State, shall not, in granting aid to educational 
institutions, discriminate against any educational 
institution on the ground that it is under the manage- 
rnaent of a minority, whether based on religion, or 
Sanguage. — 


Right toi Property 

[Article 24 held owr'] 


% 
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Bight to Constitutional Bemedies 

25. (1) The right to move the Supreme Court by 
/appropriate proceedings for the enforcement of the rights 
conferred by this Part is guaranteed. 

this Pfift* 

(2) The Supreme Court shall have power to issue 
directions or orders or writs, including writs in the 
nature of haheas corf us, mandamus, prohibition, quo 
warranto and certiorari, whichever may be appropriate, 
for the enforcement of any of the rights conferred by this 
Part. 

(3) Without prejudice to the powers conferred on the 
•Supreme Court by clauses (1) and (2) of this article. Par- 
liament may by law empower any other court to exercise 
within the local limits of its jurisdiction all or any of the 
powers exercisable by the Supreme Court under clause 
'(2) of this article. 

(4) The rights guaranteed by this article shall not be 
suspended except as otherwise provided for by this Cons- 
titution. 


26. Parliament may by law determine to what ex- Pow« to 
tent any of the rights conferred by this Part shall in their 
application to the members of the 'Armed Forces or then^^ 
Forces charged with the maintenance of public order be 
restricted or abrogated so as to ensure the proper dis- 
■ charge of their duties and the maintenance of discipline ® 
among them. 

■ 27. Notwithstanding anything elsewhere contained ^gisiaiion^^ 

in this Constitution, Parliament shall have, and the ejgjej 
Legislature of a State for the time being specified in^^^s of 
Part I or Part III of the First Schedule shall not have, 
jpower to make laws — 

(a) with respect to any of the matters which, under 
clause (2a) of article 10, article 16, clause (3) 
of article 25, and article 26, may be provided 
for by legislation by Parliament, and 

(&) for prescribing punishment for those acts which 
are declared to be offences under this Part; 



and Parlimeni shall, as soon as may be after the com- 
mencement of this Constitution, make laws for prescrib- 
ing punishment for the acts referred to in clause (6) of 
this article; 

Provided that any law in force immediately before the 
commencement of this Constitution in the territory of 
India or any part thereof with respect to any of the 
matters referred to in clause {a) of this article or provid- 
ing for punishment for any act referred to in clause (6) 
of this article shall, subject to the terms thereof, continue 
in force therein, until altered or repealed or amended by 
Parliament. 

Eacflanation , — ^In this article, the expression “law in 
force” has the same meaning as in article 307 of this 
Constitution. 
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PAET IV 

Directive Principles of State Policy 

28. In this Part, unless the context otherwise re- Definition, 
•quires, "the State” has the same meaning as in Part III 

•of this Constitution. 

29. The provisions contained in this Part shall not 

be enforceable by any court, but the principles therein principles set 
laid down are nevertheless fundamental in the governance “****“ 
of the country and it shall be the duty of the State to apply 
these principles in making laws. 

30. The State shall strive to promote the welfare of the 

people by securing and protecting as effectively as it social order ^ 
may a social order in which justice, social, economic and ^otion^d 
political, shall inform all the institutions of the national welfare of 

the people. 

31. The State shall, in particular, direct its policy 

Ttowards securing — pSi^tobe 

followed by 

{%) that the citizens, men and women equally, have state, 
the right to an adequate means of livelihood : 

{ii) that the ownership and control of the material 
resources of the community are so distributed 
as best to subserve the common good; 

{Hi) that the operation of the economic system does 
not result in the concentration of wealth and 
means of production to the common detriment ; 

{iv) that there is equal pay for equal work for both 
men and women; 

'(«') that the health and strength of workers, men and 
women, and the tender age of children are not 
abused and that citizens are not forced by 
economic necessity to entM cwocations unsuit- 
ed to their age or strength; 

<(«i) that childhood and youth are protected against 
exploitation and against moral and material 
abandonment. 
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31-A. The State shall take steps to organise village qiganisa^ 
panchayats and raidow them -with such powers and autho- 
rity as may be necessary to enable them to function as panchayats.. 
Quits of sdf-govemment. 

32. The State shall, within the limits of its economic 
capacity and development, make effective provision for eduction 
securing the right to work, to education and to public 
assistance in case of unemployment, old age, sickness, tonooin 
disablement, and other cases of undeserved want. certain oases. 


33. 


The State shall make provision for securing just 
and humane conditions of work and for maternity relief, humane con- 

ditions of 
work aiid 


maternity 

relief. 


34. The State shall endeavour to secure, by suitable Living wage,, 
legislation or economic organisation or in any other way, ^orkere! 
bo all workers, agricultural, industrial or otherwise, work, 
a living wage, conditions of work ensuring a decent stand- 
ard of life and full enjoyment of leisure and social and 
mltural opportunities and, in particular, the State shall 
jndeavour to promote cottage industries on individual or 
30 - operative basis in rural areas. 


35. The State shall endeavour to secure for the citizens uniform- 
uniform civil code throughout the territory of India, uw” 

citizens. 

The State shall endeavour to provide, within a Provision for 
jeriqd of ten years from the commencement of this Cons- 
itution, for free and compulsory education for all 
hildren until they complete the age of fourteen years. 

37. _ The State shall promote with special care the 
ducational and economic interests of the weaker sections and econo- 
f the people, and, in particular, of the Scheduled Castes 
nd the scheduled tribes', and shall protect them from oas^; ™ 
xjial injustice and all forms of exploitation. 

other weaker 
sections. 
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38. The State shall regard the raising of the level of 
nutrition and the standard of living of its people and the raise the 
improvement of public health as among its primary duties ^nd' 
and, in particular, the State shall endeavoi^ to bring the standard 
about prohibition of the consumption of intoxicating 
drinks and drugs which are injurious to health except for improve 
medicinal purposes. public health. 


38-A. The State shall endeavour to organise agricul- 
ture and animal husbandry on modern and scientific lines agriculture 
and shall, in particular, take steps for preserving and im- 
proving the breeds of cattle and prohibit the slaughter of 
cows and other useful cattle specially milch and draught 
cattle and their young stock. 


39. It shall be the obligation of the State to protect Protection, 
every monument or place or object of artistic or historic 
interest, declared by Parliament by law to be of national tenance of 
importance, from spoliation, disfigurement, destruction. ““Ee? 
removal, disposal or export, as the case may be. and objects 

"of national 
importance. 


39- A. The State shall take steps to separate 
judiciary from the executive in the public services of 
State. 


the Separa- 

the 

judiciary 
from execii* 
tive. 


40. The State shall endeavour to — Promotion 

of interna - 

, • , • , ♦ tional peace 

[a) promote international peace and security; and security. 

{&) maintain just and honourable relations between 
nations; 


(c) foster respect for international law and treaty 
obligations in the dealings of organised people 
with one another; and 


(d) encourage settlement of international disputes by 
arbitration. 
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PART V 

IKie Union 

CHAPTER I.— The Executive 

THE PRESIDENT AND VICE-PRESIDENT 

41 . There shall be a President of India. ThePresi- 

dent of ladia. 

42 . (1) The executive power of the Union shall be vest- ^ 01 ^ 0^0 
^ed in the President and may be exercised by him inl^OT.” ** 
accordance with the Constitution and the law. 

^ (2) Without prejudice to the generality of the fore- 
going provision, the supreme command of the Defence 
Forces of India shall be vested in the President and the 
'exercise thereof shall l)e regulated by law. 

(3) Nothing in this article shall — 

{a) be deemed to transfer to the President any func- 
tions conferred by any existing law on the 
Government of any State or other authority; 
or 

(&) prevent Parliament from conferring by law func- 
tions on authorities other than the President. 

43 . The President shall be elected by the members of Election of 

.an electoral college consisting of — Bresidont, 

(fl) the elected members of both Houses of Parliament, 

and 

(&) the elected, members of the Legislatures of the 
States. 

Easplanation. — In this and the next succeeding articles, 
the expression “the Legislature of a State” means, where 
“the Legislature is bi-cameral, the Lower House of the 
E^islature. 

44 . (1) As far as practicable, there shall be uniformity Manner o, 
m the scale of representation of the different States at the KZf 
■election of the President. 
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*(2) For the purpose of securing such ujiiformity the 
number of votes which each elected member of Parliament 
of the Legislature of each State is entitled to cast at 
auch election shall be determined in the following 
manner :i — 

(a) every elected member of the Legislature of a State 
shall have as many votes as there are multiples 
of one thousand in the quotient obtained by- 
dividing the population of the State by the 
total number of elected members of the 
Legislature ; 


*The method of calculation set out in clause (2) of article 44 may be 
illustrated as follows : — 

Illustrations to sub-clauses (a) and (6) of clause (2) : — 

{i) The population of Bombay is 20,849,840 Let us take tho totftl 
number of elected members in the LegislativeAasombly of Bombay to 
be 208 (i.e.y one member representing one lakh of the population). To 
•obtain the number of votes which each such elected member will be en 
titled to oast at the election of the President, we have first to divide 
20,849,840 (which is the population) by 208 (which is the total number 
of elected members), and then to divide the quotient by 1,000. In this 
case, the quotient is 100,239. The number of votes which each such 
member will be entitled to cast would be 100,239/1000 i.e., 100 (dis- 
regarding the remainder 239 which is less ^than five^^hundred). 

{ii) Again, the population of Bikaner is 1,292,938. Let us take the 
iiotal number of elected members of the Legislature of Bikaner to be 130 
{i.e,, one member representing roughly ten thousand of the population). 
Now, applying the aforesaid process, if we divide 1,292,938 (i.e., the popu- 
lation) by 130 {i.e.y the total number of elected members), the quotient 
is 9,945. Therefore, the number of votes which each member of the Bika- 
ner Legislature would be entitled to cast is 9,945/1000 that is 10 
‘{counting the remainder 945 which is greater than five hundred as 
•equivalent to 1000). 

lUustrcubion under sttb-ckmse (c) of dause (2) : — 

If the total number of votes assigned to the members of the Legis- 
latures of the States in accordance with the above calculation be 74,940 
and the total number of elected members of both the Houses of Parlia- 
ment be 750, then to obtain the number of votes which each member of 
either House of Parliament will be entitled to cast at the election of the 
President, we should have to divide 74,940 by 750. Thus the number of 
votes which each such member will be entitled to cast in the case would be 
74,940 23 23 

= 99 — 100 (the fraction — which exceeds one-half 

750 26 26 

being counted as one). 
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(&) if, after taking the said multiples of one.^fhous- 
and, the (remainder is not less thar^hund- 
red, then the vote of each member referred to 
in sub-clause {c^ of this clause shall be further 
increased by one; 

(c) each elected member of either House of Parlia- 
ment shall have such number of votes as may 
be obtained by dividing the total number of 
votes assigned to the members of the Legisla- 
tures of the States under sub-clauses (a) and 
(b) of this clause by the total number of the 
elected members of both Houses of Parliament, 
fractions exceeding one-half being counted, as 
one and other fractions being disregarded. 

(3) The election of the President shall be held in ac- 
cordance with the system of proportional representation 
by means of the single transferable vote and the voting at 
such election shall be by secret ballot. 

Eayplanation . — In this article, the expression “popula- 
tion” means the population as ascertained at the last pre- 
ceding census of which the relevant figures have been pub- 
lished. 

45.(1) The President shall hold office for a term of 
five years from the date on which he enters upon his President, 
office : 

Provided that — 

(a) the President may, by writing under his hand 
addressed to the Vice-President, resign his 
office; 

(5) the President may, for violation of the Constitu- 
tion, be removed from office by impeachment 
in the manner provided in article 50 of this 
Constitution ; 

(c) the President shall, notwithstanding the expira- 
tion of his term, continue to hold office until 
his successor enters upon his office. 

(2) Any resignation addressed, to the Vice-President 
under clause (a) of the proviso to clause (1) of this article 
shall forthwith be communicated by him to the Speaker 
of the House of the People. 
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46. A person who holds, or who has held, office as 
President shall be eligible for re-election to that office, deotion. 

47. (1) No person shall be eligible for election as Presi- 

dent unless he asPrasidant 

(a) is a citizen of India, 

(b) has completed the age of thirty-five years, and 

(c) is qualified for election as a member of the Hoiise 

of the People. 

(2) A person shall not be eligible for election as Presi- 
dent if he holds any office of profit under the Government 
of India or the Government of any State or under any local 
or other authority subject to the control of any of the said 
Governments. 

Explanation . — For the purposes of this clause a per- 
son shall not be deemed to hold any office of profit by 
reason only that — 

(oj he is the Governor of any State for the time being 
specified in Part I of the First Schedule or is 
a minister either for India, or for any such 
State; or 

(6) he is a minister for any State for the time being 
specified in Part III of the First Schedule, if 
he is responsible to the Legislature of the 
State, or, where there are two Houses of the 
Legislature of the State, to the Lower House 
of the Legislature, and if not less than three- 
fourths of the members of the. Legislature or 
House, as the case may be, are elected. 

48. (1) The President shall not be a member of either 

Conditions of 

House of Parliament or of a House of the Legislature of indent’s 
any State, and, if a memb,er of either House of Parliament 
or of a House of the Legislature of any State be elected 
President, he shall be deemed to have vacated his seat in 
that House on the date on which he enters upon his office 
as President. 

(2) The President shall not hold any other office of 
profit. 



20 


(3) The President shall have an ofl&cial residence and 
there shall be paid to the President such emoluments and 
allowances as may be determined by Parliament by law; 
and, until provision in that behalf is so made, such emolu- 
ments and allowances as are specified in the Second 
iSchedule. 


(4) The emoluments and allowances of the President 
shall not be diminished during his term of office. 

49. Every President and every person acting as Presi- 
dent or discharging the functions of the President shall Presideat or 
before entering upon his office make and subscribe in the 
presence of the Chief Justice of India or, in his absence, 
the senior-most judge of the Supreme Court available an the**:PrMident 
affirmation or oath in the following form, that is to say — before enter- 


“I, A. B., do 


swear in the name of God 
solemnly affirm 


that I will faithfully execute the office of Pre- 
sident (or discharge the functions of the Pre- 
sident) of India and will to the best of my 
ability preserve, protect and defend the 
Constitution and the law and that I will de- 
vote myself to the service and well-being of the 
people of India.” 

50. (1) When a President is to be impeached for vio- procedure 
lation of the Constitution, the charge shall be preferred 
hy either House of Parliament. President. 

(2) No such charge shall be preferred unless — 

(a) the proposal to prefer such charge is contained 

in a resolution which has been moved after 
at least fourteen days’ notice in writing sign- 
ed by not less than one-fourth of the total 
number of members of the House has been 
given of their intention to move the resolu- 
tion, and 

(b) such resolution has been passed by a majority 

of not less than two-thirds of the total 
membership of the House. 

(3) Wlien a charge has been so. preferred by either 
House of Parliament, the other House shall investi- 
gate the charge or cause the charge to be investigated 
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and the President shall have the right to appear and 
to be represented at such investigation. 

(4) If as a result of the investigation a resolution is 
passed by a majority of not less than two-thirds of the 
total membership of the House by which the charge was 
investigated or caused to be investigated, declaring that 
the charge preferred against the President has been sus- 
tained, such resolution shall have the effect of removing 
|Ke iEresi.dent from his office as from the date on which 
the resolution is so passed. 


51. (1) An election to fill a vacancy caused by the Time of hold- 
expiration of the term of office of President shall be 
completed before the expiration of the term. cJes in the 

(2) An election to fill a vacancy in the office of Presi- 
dent occurring by reason of his death, resignation or office of per- 
removal, or otherwise shall be held as soon as possible 
after, and in no case later than six months from, the date vacancies, 
of occurrence of the vacancy; and the person elected to 
fill the vacancy shall be entitled to hold office for the 
full term or five years as provided in article 45 of this 
Constitution. 


52. There shall be a Vice-President of India. 


The Vice- 
President of’ 
India. 


53. The Vice-President shall be ex-opMo Ghaii’man The vioe- 

of the Council of* States and shall not hold any other 

office of profit : caiairman of 

the Council of 

Prpvided that during any period when the Vice- states. 
President acts as President or discharges the functions 
of the President under article 54 of this Constitution, 
he shall not perform the duties of the office of Chairman 
of the Council of States and shall not be entitled to any 
salary or allowance payable to the Chairman of the Coun- 
cil of States under article 79 of this Constitution. 


54. (1) In the event of the occurrence of any vacancy 
in the office of the President by reason of his death, 
resignation or removal, or otherwise, the Vice-President 
shall act as President until the date on which a new Presi- 
dent elected in accordance with the provisions of this 
Chapter to fill such vacancy enters upon his office. 

(2) When the President is unable to discharge his 
functions owing to absence, illness or any other cause. 


The Vice- 
President to 
act as Pres i- 
dent or to dis- 
charge his fun- 
tions during 
casual vacan- 
cies in the offi- 
ce, or the ab- 
sence, of tho 
President . 
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the Vice-President shall discharge his functions until 
the date on which the President resumes his duties. 

(3J) The Vice-President shall, during, Mid in respect 
of, the period while he is so acting as, or discharging the 
functions of the, President, have all the powers and 
immunities of the President and be entitled to such 
privileges, emoluments and allowance as may be de- 
termined by Parliament by law and, until provision in 
that behalf is so made, such privileges, emoluments and 
allowances as are specified in the Second Schedule. 

55. (1) The Vice-President shall be elected by theEkotianrf 
members of ^th Houses of Parliament assembled at 
a joint meeting in accordance with the system of pro- 
portional representation by means of the single y^rans- 
ferable vote and the voting at such election shall b^ecret 
ballot. ^ 

(2) The Vice-President shall not be a member of 
either House of Parliament or of a House of the Legis- 
lature of any State, and if a member of either House of 
Parliament or of a House of the Legislature of any State 
be elected Vice-President, he shall be deemed to have 
vacated his seat in that House on the date on which he 
enters upon his office as Vice-President. 

(3) No person shall be eligible for election as Vice- 
Presient unless-f^ — 

(а) is a citizen of India; 

(б) has completed the age of thirty-five years; 

and 

(r) is qualified for election as a member of the Coun- 
cil of States. ' 

(4) A person shall not be eligible for election as Vice- 
President if he holds any office of profit under the Gov- 
ernment of India or the Government of any State or 
under any local or other authority subject to the control 
of any of the said Governments. 

Eaiflmation . — ^For the purposes of this clause, a 
person shall not be deemed to hold any c^ce of pr(ffit by 
reason only that — 

(a) he is the Governor of any State for the time be- 
ing specified in Part I of the First Schedule 
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or is a minister either for India or for any 
such State; or 

{b) he is a minister for any State for the time being 
specified in Part III of the First Schedule, 
if he is responsible to the Legislature of the 
State, or, where there are two Houses of the 
Legislature of the State, to the Lower House 
of such Legislature, and if not less than three - 
fourths of the members of such Legislature 
or House, as the case may be, are elected, 

(5) An election to fill a vacancy caused by the ex- 
piration of the term of office of Vice-Presidient shall be 
completed before the expiration of the term. 

(6) An election to fill a vacancy in the office of Vice- 
President occurring by reason of his death, resignation 
or removal, or otherwise snail be held as soon as possible 
after the occurrence of the vacanqr, and the person elec- 
ted to fill such vacancy shall be entitled to hold office 
for the full term of five years as provided in article 56 
of this Constitution. 


56. The Vice-President shall hold office for a term Term of office 
of five years from the date oh which he enters upon 
office : 


his 


Provided that — 

(a) a Vice-President may, by writing under his 

hand addressed to the President, resign his 
office; 

(b) a Vice-President may be removed from his office 

for incapacity or want of confidence by a 
resolution of the Council of States passed by a 
majority of all the then members of the Coun- 
cil and agreed to by the House of the People; 
but no resolution for the purpose of this clause 
shall be moved unless at least fourteen days’ 
notice has been given of the intention to move 
the resolution; 

(c) a Vice-President shall, notwithstanding the ex- 

piration of his term, continue to hold office 
until his successor enters upon his office. 
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67. Parliament may make such provision as it thinks ^amen°t^o 
fit for the discharge of the functions of the President vX for” the 
in any contingency not provided for in this Chapter. 

of the Presi- 
dent in any 
other contin- 
gency. 


58. (1) All doubts and disputes arising out of or in Matters reiat- 
connection with the election of a President or Vice-Presi- ^th 

dent shall be inquired into and decided by the Supreme of «- 

Court whose decision shall be final. ntvL^Presi^ 

(2) Subject to the provisions of this Constitution, Par- 
liament may by law regulate any matter relating to or 
connected with the election of a President or Vice-Presi- 
dent. 


69. (1) The President shall have the power to grant Power of Pro s 
pardons, reprieves, respites or remissions of punishment 
or to suspend, remit or commute the sentence of any per- to sus’- 
son convicted of any offence — 

/ \ • n IT *1 . tences in cer- 

(a) m all cases where the punishment or sentence is tain eases, 
by a Court Martial; 


(b) in all cases where the punishment or sentence 
is for an offence under any law relating to a 
matter with respect to which Parliament has, 
and the Legislature of the State in which the 
offence is committed has not, power to make 
laws; 

ic) in all cases where the sentence is a sentence of 
death. 


(2) Nothing in sub-clause (a) of clause (1) of this arti- 
cle shall affect the power conferred by law on any offi- 
cer of the Armed Forces of India to suspend, remit or 
commute a sentence passed by a Court Martial. 

(3) Nothing in sub-clause (c) of clause (1) of this arti- 
cle shall affect the power to suspend, remit or commute a 
sentence of death exercisable by the Governor or the Ruler 
of the State under any law for the time being in force. 

60. (1) Subject to the provisions of this Constitution Exteat of exe. 
the executive power of the Union shall extend — cutive power 

of the Union, 

(a) to the matters with respect to which Parliament 
has power to make laws; and 
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(b) to the exercise of such rights, authority and juris- 
diction as are exercisable by the Government 
of India by virtue of any treaty or agreement ; 

Provided that the executive power referred to in sub- 
clause (a) of this clause shall not, save as expressly pro- 
vided in this Constitution or in any law made by Parlia- 
ment, extend in any State to matters with respect to which 
the Legislature of the State has also power to make laws. 

(2) Until otherwise provided by Parliament, a State 
and any officer or authority of a State may, notwithstand- 
ing anything contained in this article, continue to exercise 
in matters with respect to which Parliament has power 
to make laws for that State such executive power or func- 
tions as the State or officer or authority thereof could ex- 
ercise immediately before the commencement of this Cons- 
titution. 


Council of Ministers 

61. (r) There shall be a Council of ministers with the!^^^^ 
Prime Minister at the head to aid, and advise the Presi- aid pd 
dent in the exercise of his functions. . 

(2) The question whether any, and if so what, advice 
was tendered by ministers to the President shall not be 
inquired into in any court. 

62. (1) The Prime Minister shall be appointed by 

the President and the other ministers shall be appointed mmiatera. 
by the President on the advice of the Prime Minister. 

(2) The ministers shall hold office during the pleasure 
of the President. 

(3) The Council of ministers shall be collectively res- 
ponsffile to the House of the People. 

(4) Before a minister enters upon his office, the Presi- 
dent shall administer to him the oaths of office and of se- 
crecy according to the forms set out for the purpose in the 
Third Schedule. 

(6) A minister who from the date of his appointment 
is, for a period of six consecutive months, not a member 
of either House of Parliament shall at the expiration of 
that period cease to be a minister. 
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(oa) In the choice of his ministers, and in the exercise 
”Of his other functions under this Constitution, the Presi- 
dent shall be generally guided by the instructions set out 
in Schedule III-A, but the validity of anything done by 
the President shall not be called in question on the ground 
that it was done otherwise than in accordance with such 
instructions. 

(6) The salaries and allowances of ministers shall be 
?such as Parliament may from time to time by law deter- 
mine and, until Parliament so determine, shall be as speci- 
fied in the Second Schedule. 

The Attorney-General for India 

63. (1) The President shall appoint a person, who is 
•qualified to be appointed, a judge of the Supreme Court, 
to be Attorney-General for India. 

(2) It shall be the duty of the Attorney-General to 
give advice to the Govermnent of India upon such 
legal matters and to perform such other duties of a 
legal character, as may from time to time be referred 
or assigned to him by the President, and to discharge 
the functions conferred on him by or under this Consti- 
tution or any other law for the time being in force. 

(.3) In the performance of his duties the Attorney- 
General shall have right of audience in all courts in 
the teri’itoiy of India. 

(4) The Attorney- General shall hold ofi&ce during 
the pleasure of the President, and shall receive such 
remuneration as the President may determine. 

Conduct of Government Business 

64. (11 All executive action of the Government of Conduct of 
India shall be expressed to be taken in the name of the 
President. 

India. 

(2) Orders and other instnunents made and executed 
in the name of the President shall be authenticated in 
such manner as may be specified in rules to be made by 
the President, and the validity of an order or instrument 
which is so authenticated shall not be called in question 
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•'on the ground that it is not an order or mstrumeiit 
made or executed by the President. 


65. . It shall be the duty of the Prime Minister — 


Duties of 
Prime Miiiis* 


ter as res- 

(ff) to communicate to the President all decisions of 
the Council of ministers relating to the ad- 
ministration of the affairs of the Union and dent, etc. 
proposals for legislation; 


(b) to furnish such information relating to the ad- 

ministration of the affairs of the Union and 
proposals for legislation as the President 
may call for; and 

(c) if the President so requires, to submit for the 

consideration of the Council of ministers 
any matter on which a decision has been 
taken by a minister but which has not been 
considered by the Council. 


CHAPTER II.— Parliament 


GENERAL 

66. There shall be a Parliament for the Union which consia^ion 
shall consist of the President and two Houses to be 
known respectively as the Council of States and the 

House of the People. 

67. (1) The Council of States shall consist of 

more than two hundred and fifty members of whom — PariiaS^fc 

(a) twelve members shall be nominated by the 
President in the manner provided in clause (2) 
of this article; and 

(&) the remainder shall be representatives of the 
States. 

(la) The allocation of seats to representatives of the 
States in the Council of States shall be in accordance 
with the provisions in that behalf contained in Schedule 
mi-B. 

(2) The members to be nominated by the President 
under sub-clause (a) of clause (1) of this article shall 
consist of persons having special knowledge or practical 
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experience in respect of such, matters as the following, 
namely : — 

Letters, art, science and social services. 

(3) The representatives of each State for the time 
being specified in Part I or Part III of the First Sche- 
dule in the Council of States shall — 

(a) where the Legislature of the State has two- 
Houses, be elected by the elected members of 
the Lower House in accordance with the- 
system of proportional representation by" 
means of the single transferable vote; 

(&) where the Legislature of the State has only 
one House, be elected by the elected members 
of that House in accordance with the 
system of proportional representation by 
means of the single transferable vote; and 

(c) where there is no House of the Legislature for 
the State, be chosen in such manner as 
Parliament may by law prescribe. 

(4) The representatives of the States for the time 
being specified in Part II of the First Schedule in the- 
Council of States shall be chosen in such manner as 
Parliament may by law prescribe. 

(5) (a) Subject to the provisions of articles 292 and 
293 of this Constitution, the House of the People shall 
consist of not more than five himdred members directly 
elected by the voters in the States. 

(b) For the purpose of sub-clause (a), the States shall 
ce divided, grouped 'or formed into territorial constitu- 
encies and the number of representatives to be allotted 
io each such constituency shall be so determined as to 
ensure that there shall be not less than one representa- 
tive for every 750,000 of the population and not more 
:han one representative for every 500,000 of the popula- 
iion. 

(c) The ratio between the number of representatives 
allotted to each territorial constituency and the popu- 
lation of that constituency as ascertained at the last 
preceding census of which the relevant figures have been 
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published shall, so far as practicable, be the same 
throughout India. 

(6) The election to the House of the !People shall be 
on the basis of adiilt suffrage; that is to say, every 
citizen who is not less than twenty-one years of age and 
is not otherwise disqualified under this Constitution or 
under any Act of Parliament on the ground of non- 
residence, unsoundness of mind, crime or corrupt or 
illegal practice shall be entitled to be registered as a 
voter at such elections. 

(7) Parliament may, by law, provide for the repre- 
sentation in the House of the People of territories other 
than States. 

(8) Upon the completion of each census, the repre- 
sentation of the several States in the Council of States 
and of the several territorial constituencies in the House 
of the People shall, subject to the provisions of article 
289 of this Constitution, be readjusted by such autho- 
rity, in such manner and with e&ct from such date as 
Parliament may, by law, determine : 

Provided that such readjustment shall not affect 
representation to the House of the People until the dis- 
solution of the then existing House. 

(9) When States for the time being specified in Part 
III of the First Schedule are grouped together for the 
purpose of returning representatives to the Council of 
States, the entire groqp shall be deemed to be a single 
State for the purposes of this article. 

68. (1) The Council of States shall not be subject to Duration of 
dissolution, but as nearly as possible one- third of the mem- Hot^of 
bers thereof shall retire as soon as may be on the expira- “*““®**‘ 
tion of every second year in accordance with the provisions 
made in that behalf by Parliament by law. 

(2) The House of the People, unless sooner dissolved* 

:shall continue for five years from the date appointed for 
its first meeting and no longer, and the expiration of the 
said period of five years shall operate as the dissolution of 
the House: 
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Provided that the said period may, while a Proclama- 
tion of Emergency is in operation, be extended by Parlia- 
ment by law for a period not exceeding one year at a time 
and not extending in any case beyond a period of six months 
after the Proclamation has ceased to operate. 


68- A. A person shall not be qualified to be chosen toQuaJifio^^' 
fill a seat in Parliament unless he — ^y^ membar- 

PftrliameiKi 

(а) is a citizen of India ; 

(б) is, in the csise of a seat in the Coundl of States, 

not less than thirty years of age and, in the 
case of a seat in the House of the People, not 
less than twenty-five years of age, and 

(c) possesses such other qualifications as may be pres- 
cribed in this behalf by or tmder any law mad«» 
by Parliament. 


69. (1) The Houses of Parliament shall be summoned sesaonB 
to meet twice at least in every year, and sis months shall prOT^tilm 
not intervene between their last sitting in one session and dissoiu- 
the date appointed for their first sitting in the next session 

(2) Subject to the provisions of this article, the Presi- 
dent may from time to time — 

(а) summon the Houses or either House of Parlia- 

ment to meet at such time and place as he thinks 
fit; 

(б) prorogue the Houses ; 

(c) dissolve the House of the People. 


'JO. (1) The President may address either House of Right of pub- 
Parliament or both Houses assembled together, and for”^^,^^ 
that purpose require the attendance of members. send 

messages 
to Houses. 


(2) The President may send messages to either House 
of Parliament, whether with respect to a BiU then pend- 
ing in Parliament or otherwise, and a House to which any 
message is so sent shall with all convenient despatch con- 
sider any matter required by the message to be taken into 
consideration. 
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' 71. (1) At the commencement of every session the®P®®**i »****• 
President shall address both Houses of Parliament assem- pTesi^nt It 
bled together and inform Parliament of the causes of its*^®®on»- 

mencemenfc 

summons. of 

each session 

(2) Provision shah, be made by the rules regulating the 

procedure of either House for the allotment of time for mddismis- 

discussion of the matters referred to in such address 

for the precedence of such discussion over other business of matter 

of the House. referred to 

in the add- 


72. Every minister and the Attorney-General of India night of 
shall have the right to speak in, and otherwise to take part 
in the proceedings of, either House, any joint sitting of the Attorney- 
Houses and any committee of Parliament of which he may 
be named a member, but shall not by virtue of this article Hwise.* 
be entitled to vote. 


Officers o£ Parliament 


78. (1) The Vice-President of India shall be ex-officio The Chair- 
Chairman of the Council of States. ^dDeputy 

(2) The Council of States shall, as soon as may be, the^'SXir^ 
choose a member of the Coimcil to be Deputy Chairman 
thereof and so often as the office of Deputy Chairman be- 
comes vacant the Council shall choose another member to 
be Deputy Chairman thereof. 


74. A member holding office as Deputy Chairman of Vacation and 
the Council of States : — r^ignation 

of, and re- 

(а) shall vacate his office if he ceases to be a member 

of the Council ; of , Deputy 

. , . Chairman. 

(б) may at any time, by writmg under his hand ad- 

dressed to the Chairman, resign, his office ; 
and 


(c) may be removed from his office for mcapacity or 
want of confidence by a resolution of the Council 
passed by a majority of all the then members 
of the Council : 

Provided that no resolution for the purpose of clause 
(c) of this article shall be moved unless at least fourteen 
days’ notice has been given of the intention to move the 
resolution. 
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75. (1) While the office of Chairman is vacaait, or during 
;any period when the Vice-President is acting as, or dis-ctadrSL 
^hai^mg the functions of the, President under article 
of t^ Constitution, the duties of the office shall be per-foMtte*' 
formed by the Deputy Chairman, or if the office of 
■Chairman is also vacant, by such member of the Council or to act as,' 
of States as the President may appoint for the purpose, Chairman. 


(2) During the absence of the Chairman from any sitting 
of the Council of States, the Deputy Chairman or, if he is 
•also absent, such person as may be determined by the 
rules of procedure of the Council, or, if no such person is 
present, such other person as may be determined by the 
Council, shall act as Chairman. 


7d-A. At any sitting of the Coimcil of States, while The csu^. 
.any resolution for the removal of the Vice-President from 
his office is tmder consideration, the Chairman, or while chaimaa 
any resolution for the removal of the Deputy Chairman from 
his office is under consideration, the Deputy Chairman, Sttings of 
shall not, though he is present, preside, and the provisions 
of clause (2) of the last preceding article shall apply in re- wMo a roa^ 
lation to every such sitting as they apply in relation to 
sitting from which the Chairman or, as the case may be, from «flaoe w 
the Deputy Chairman, is absent. 


76. ITie House of the People shall, as soon as may be. The Speokw 
choose two members of the House to be respectively Spea>k- 
•er and Deputy Speaker thereof, and, so o:fen as the office 
of Speaker or Deputy Speaker becomes vacant, the House 
shall choose another member to be Speaker or Deputy * 
Speaker, as the case may be. 


77. A member holding office as Speaker or Deputy VaMtion and 
Speaker of the House of the People : — 

moval froin^ 

(a) shall vacate his office if he ceases to be a member offices of 
of the House of the People; 


(b) may at any time by writing under his hand ad- 
dressed, if such member is the Speaker, to the 
Deputy Speaker, and if such member is the 
Deputy Speaker, to the Speaker, resign his 
office ; and 



(c) may be removed from Ms office for incapacity 
or want of confidence by a resolution of the 
House of the People passed by a majo- 
rity of all the then members of the House: 

Provided that uo re.solution for the purpose of clause 
(c) of this article shall be moved unless at least fourteen 
days* notice has been given of the intention to move the 
resolution : 

Provided further that, whenever the House of the 
People is dissolved, the Speaker shall not vacate his office 
until immediately before the first meeting of the House of 
the People after the dissolution. 

78. (1) While the office of Speaker is vacant, the duties Power of the 
of the office shall be performed by the Deputy Speaker, shaker 
or if the office of Deputy Speaker is also vacant, by such 
member of tim House of the People as the President may parfo^ ae 
appoint fo 7 ‘ the purpose. duties of the 

^ ^ office of, or 

to act, U &9 

(2) During tlie absence of tlie Speaker from any sit- Speaker, 
ting of the House of tlie People, the Deputy Speaker or, 
if he is also absent, such person as may be determined bj? 
the rules of procedure of the House, or, if no such person 
is present, such other person as may be determined by the 
House, shall act as Speaker. 

78-/1. At any sitting of t!ie House of the People, The Speaker 
while a.ny resolution for the removal of the Speaker from 
his office is under consideration, the Speaker, or while any peakomot 
resolution for the removal of the Deputy Speaker from his 
office is under consideration, the Deputy Speaker, shall not the Houso of 
though he i.s present, preside, and the provisions of clause *^*,®] 3 ®®p*® 
(2) of the last preceding aadicle shall apply in relation to h^twn^for'*” 
every such sitting as they apply in relation to a sitting 
from which the Speaker, or, as the case may be, the Deputy irmder'^^ 
Speaker, is absent. considera- 

tion. 

7.-K There shall be paid to the (Chairman and the De- Salaries and 
puty Chairman of the Council of States, and to the Speaker "f 
and the Deputy Speaker of the House of the People, such chairman 
salaries and allowances as may be respectively fixed by chairm^^*^ 
Parliament by law, and, until provision in that behalf is and the 
so made, such, salaries a,nd allowances as are specified in th©*De: 
the Second Schedule. puty 

Speaker. 
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Conduct of Business 

80, (1) Save as otherwise provided in this Constitution, 
ill questions at any sitting of either House or joint sitting po^ of 
ef the Houses shall be determined a majority of votes 
of the members present and voting, other than the Chair- sL^ng 
man or Speaker or person acting as such. vac^cios 

^ ‘ ^ and quoriim « 


The Chairman or Speaker or person acting as such 
shall not vote in the first instance, but shall have and 
exercise a casting vote in the case of an equality of votes. 

(2) Either House of Parhament shall have power to 
act notwithstanding any vacancy in the membership there- 
of, and any jiroeeedings in Parhament shall be vafid not- 
withstanding that it is discovered subsequently that 
some person w'ho was not entitled so to do sat or voted or 
otherwise toolc ])art in tire proceedings. 

(3) If at any time during a meeting of a House, less 
than one-sixth of the total number of members of the 
House arc' present, it shall be the duty of the Chairman 
or Speaker- or pei-son acting as such either to adjourn the 
iHoirse, or to suspend the meeting until at least one-sixth 
of the mem))cu-s ar-e ])i-osent. 


Disqualifications ot Members 

81. Ev-ei-}' membc'i- of eil her House of Pai-liament shall, AflSrmatioa 
before taking his seat, make and subscribe before the 
President, or- some pc^r soii appointed in that behalf by him, 

an atfirmation or- oath according to the form set out for 
the purpose in the Tliird Schedule. 

82. (1) Kd ])(*rson shall be a member of both Houses Vacation of 
of Parliameirt and pi-uvisioii shall be made by Parliament 

by law for- the \ a ca tion by a person who is chosen a member 
of both House's of hi.s seat in one House or the. other. 

(la) iS’o jK'i'son shall be a member both of Parliament 
and of the Lc^gislatm-e of a State for the time being speci- 
fied ill Part 1 or Part HI of the First Schedule, and if a 
person is i-1ios('u a member both of Parliament and of the 
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Legislatiire of such a State, then at the expiration of such 
period as may he specified in rules made by the President, 
that pemon’s seat in Parliament shall become vacant, 
unless he has previously resigned his seat in the Legislature 
of the State. 

(2) If a member of either House of Parliament — 

(a) becomes subject to any of the disqualifications 

mentioned in clause (1) of the next succeeding 
article ; or 

(6) resigns liis seat by writing under hisihand addres- 
sed to the Chairman or the Speaker, as the 
case may be, 

his seat .shall thereupon become meant. 

(3) If for a period of sixty days a member of either 
House of Parliament is without permission of the House 
absent from all meetings thereof, the House may declare 
his seat vacant : 

Provided that in computing rhe said j>eriod of sixty 
days no actcount shall be taken of anj'^ period during which 
the House is prorogued or is adjourned for more than 
four consecutive days. 

83. (1) A person shall be disqualified for being chosen pisquaiiaa*- 
as, and for being, a member of either House of Parlia- 
ment — 

(f<) if he holds any office of profit under the Gov- 
ernment of India or the Government of any 
State other than an office declared by Parlia- 
ment by law not to disqualify its holder ; 

(b) if he is of unsound mind and .stands so declaimed by 

a competent court ; 

(e) if he is a n undischarged in-solvent ; 

(d) if he has ceased to be a citizen of India, or has 

voluntarily acquired the citizensliip of a foreign 
State, or is under any acknowledgment of alle- 
giance or adherence to a foreign State ; 

(e) if he is so disqualified by or under any law made 

by Parliament. 
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(2) For the purposes of this article a person shall not be 
deemed to hold an office of profit under the Government 
of India or the Government of any State by reason only 
that — 

(a) he is a minister either for India or for any State 

for the time being specified in Part I of the 
First Schedule ; or 

(b) he is a minister for any State for the time being 

specified in Part III of the First Schedule, if he is 
responsible to the Legislature of the State, or 
where there are two Houses of the Legislature 
of the State, to the Lower House of such Legis- 
lature and if hot less than three-fourths of 
the members of such Legislature or House, as 
the case may be, are elected. 

84. If a person sits or votes as a member of either 
House of Parliament before he has complied with the re- voting be- 
quirements of article 81 of this Constitution, or when he 
knows that he is not qualified, or that he is disqualified under article 
for membership thereof, or that he is prohibited from 
doing by the provisions of any law made by Parliament, or wh^dL 
he shall be liable in respect of each day on which he < 3 “ 8 bfied. 
so sits or votes to a penalty of five hundred rupees to be 
I’ecovered as a debt due to the Government of India. 

Privileges and Immunities of Members 

85 . (1) Subject to the rules and standing orders re- Privileges, 
gulating the procedm’e of Parliament, there shall be free- nwniW. 
dom of speech in Parliament. 

(2) No member of Parliament shall be liable to any 
proceedings in any court in respect of anything said or 
any vote given by him in Parliament or any committee 
thereof, and no person shall be so liable in respect of 
the publication by or under the authority of either House 
of Parliament of anjr report, paper, votes or proceed- 
ings. 

(3) In other respects, the privileges and ihimunities 
of members of the Houses shall be such as may from 
time to time be defined by Parliament by law, and, until 
so defined, shall l^e such as are enjoyed by the members 
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of the House of Commons of the Parliament of the United 
Kingdom at the commencement of this Constitution. 

(4) Hie provisions of clauses (1), (2) and (3) of this 
article shall apply in relation to persons who by virtue 
of this Constitution have the right to speak in, and other- 
wise take part in the proceedings of,* a House of Parlia- 
ment or any committee thereof as they apply in relation 
to members of Parliament. 

88. Members of either House of Parliament shall be Salaries and 
entitled to receive such salaries and allowances as 
from time to time be determined by Parliament by law 
and, until provision in that i^espeot is so made, allowances 
at such rates and upon such conditions as were imme- 
diately before the date of commencement of this Consti- 
tution applicable in the case of members of the Consti- 
tuent Assembly of India. 

Legislative Procedm’e 

87. (1) Subject to the provisions of articles 89 and proirisionsaa 
97 of this Constitution with respect to Money Bills and 

other financial Bills, a Bill may originate in cither House passing of 
of Parliament. * ' 

(2) Subject to the provisions of articles 88 and 89 
of this Constitution, a Bill shall not be deemed to have 
been passed by the Houses of Parliament unless it has 
been agreed to by both Houses, either without amend- 
ment or with such amendments only as are agreed to by 
both Houses. 

(3) A Bill pending in Parliament shall not lapse by 
reason of the prorogation of the Houses. 

(4) A Bill pending in the Council of States which 
has not been passed by the House of the People shall 
not lapse on a dissolution of the House of the People^ 

(6) A Bill which is pending in the House of the People 
or which having been passed by the House of the 
People is pending in the Council of States shall, 
subject to the provisions of ai-ticle 88 of this Consti- 
tution, lapse on a dissolution of the House of the 
People, 

88. (1) If after a Bill has been passed by one House 

and transmitted to the other House — Houses in 

oerMn casea. 

(a) the Bill is rejected by the other House ; or 
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(b) the Houses have finally disagreed as to the 

amendments to be made in the Bill ; or 

(c) more than six months elapse from the date of 

the reception of the Bill by the other 
House without the Bill being passed by 
it, 

the President may, unless the Bill has lapsed by reason 
of a dissolution of the House of the People, notify to the 
Houses by message if they are sitting or by public noti- 
fication if they are not sitting, his intention to summon 
them to meet in a joint sitting for the purpose of deli- 
berating and voting on the Bill ; 

Provided that nothing in this clause shall apply to 
a Money Bill. 

(2) In reckoning any such period of six months as 
is referred to in clause (1) of this article, no account shall 
be taken of any time during which the House referred 
to in sub -clause (c) of that clause is prorogued or ad- 
journed for more than four consecirtive days. 

(3) Where the President has under clause (1) of this 
article notified his intention of summoning the Houses 
to meet in a joint sitting, neither House shall proceed 
further with the Bill, but the President may at any 
time after the date of bis notification summon the Houses 
to meet in a joint sittmg for the purpose specified in 
the notification and, if he does so, the Houses shall meet 
accordingly. 

(4) If at the joint sitting of the two Houses the Bill 
with such amendments, if any, as are agTeed to in joint 
sitting, is passed by a majority of the total number of 
members of both Houses present and voting, it shall 
be deemed for the purposes of this Constitution to have 
been jpassed by both Houses : 

Provided that at a jomt sitting — 

(a) if the Bill, having been passed by one House, 
has not been passed by the otJier House with 
amendments and I’eturned to the House in 
wliieh it originated, jxo amendment shall be 
proposed to the Bill other than such amend- 
ments (if any) as are made necessary by 
the delay in the passage of the Bill ; 
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(b) if the Bill has been so passed and returned, 
only such amendments as aforesaid shall 
be proposed to the Bill and such other 
amendments as are relevant to the 
matters with respect to which the Houses have 
not agreed ; 

and the decision of the person presiding as to the amend- 
ments which are admissible under this clause shall be hnal. 


(6) A joint sitting may be held under this article 
and a Bill passed thereat, notwithstanding that a dis- 
solution of the House of the People has intervened since 
the President notified bis intention to summon the Houses 
to meet therein. 


89. (1) A Money Bill shall not be introduced in tbe^p®®^* 
Council- of States. ' proced»« 


(2) After a Money Bill has been passed by the House 
of the People it shall be transmitted to the Council of 
States for its recommendations and the Council of 
States shall within a period of fouj.’teen days from 
the date of its receipt of the Bill return the Bill 
to the House of the People with its recommendations 
and the House of the People may thereupon either accept 
or reject all or any of the recommendations of the 
Council of States. 


iH respect &£ 
Money Bills. 


(3) If the House of the People accepts any of the 
recommendations of the Council of States, the Money' 
Bill sha>ll be deemed to have been passed by both 
Houses with the amendments recommended by the 
Council of States and accepted by the House of the 
People. 

(4) If the House of the People does not accept any 
of the recommendations of the Council of States, the 
Money Bill shall be deemed to have been passed by 
both Houses in the foi-m in which it was passed by 
the House of the People without any of the amend- 
ments recommended by the Council of States. 

(5) If a Money Bill passed by the House of the 
People and transmitted to the Council of States for 
its recommendations is not retimned to the House of 
the People within the said period of fourteen days, it 
shall be deemed to have been passed by both Houses 
at the expiration of the said period in the form in which 
it was passed by the House of the People. 
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90 (I) For the purposes of this Chapter, a Bill shall 
be denied to be a Money Bill if it contains only provisions 
■dealing with all or any of the following matters, namely ; — 

(a) the imposition, abolition, remission, alteration or 

regulation of any tax; 

(b) the regulation of the borrowing of money or the 

giving of any guarantee by the Government of 
India, or the amendment of the law with 
respect to any financial obligations under- 
taken or to be imdertaken by the Government 
of India; 

(c) the custody of the Consolidated Fund or the Con- 

tingency Fund of India, the payment of 
moneys into or the withdrawal of moneys 
from any such fund ; 

(d) the appropriation of moneys out of the Consoli- 

dated Fund of India; 

(e) the declaring of any expenditure to be expendi- 

ture charged on the Consolidated Fund of 
India or the increasing of the amount of anv 
such expenditure; 

(f) the receipt of money on account of the Consoli- 

dated Fund of India, or the custody or issue of 
such money or the audit of the accounts of the 
Government of India; or 

(g) any matter incidental to any of the matters speci- 

fied in items (a) to (f) of this clause. 

(2) A Bill shall not be deemed to be a Money Bill by 

reason only that it provides for the imposition of fines or 
other pecuniary penalties, or for the demand or payment 
of fees for licences or fees for services rendered or by 
reason that it provides for the imposition, abolition, 
remission, alteration or regulation of any tax by any local 
authority or body for local purposes. ' ' ' 

(3) If any question arises whether a Bill is a iloney 
Bdl or not, the decision of the Speaker of the House of 
the People thereon shall be final. 

(4) There shall be endorsed cai every Money Bill 
when it is transmitted to the Council of States under the 
last preceding article, and when it is presented to the 
President for assent under the next succeeding article 


Definition of 

“Money 

BiUs” 



41 


the certificate of the Speaker of the House of the People 
signed by him that it is a Money Bill, 

91. When a Bill has been passed by the Houses Assent tc- 
of Parliament, it shall be presented to the President,®'**®' 
and the President shall declare either that he assents 

to the Bill, or that he ■withholds assent therefrom : 

Provided that the President may, as soon as possible 
after the presentation to him of a Bill for assent, return 
the Bill if it is not a Money Bill to the Houses with a 
message requesting that they will reconsider the Bill or 
any specified provision thereof, and, in particular, will 
consider the desirability of introducing any such 
amendments as he may recommend in his message, and 
the Houses shall reconsider the Bill accordingly and if 
the Bill is passed again by the Houses with or without 
amendment and presented to the President for assent, 
the President shall not withhold assent therefrom. 

Procedure in Financial Matters 

92. (1) The President shall in respect of every Annual 
financial year cause to be laid before both the Houses of ^teSent. 
Parliament a statement of the estimated receipts and 
expenditure of the Government of India for that year, 

in this Part of this Constitution referred to as the 
“annual financial statement”. 

(2) The estimates of expenditure embodied in the 
annual financial statement shall show separately — 

(a) the sums required to meet expenditure described 

by this Constitution as expenditure charged 
upon the Consolidated Fund of India; and 

(b) the sums required to meet other expenditure pro- 

posed to be made from the Consolidated Fund 
of India, 

and shall distinguish expenditure on revenue account 
from other expenditure. 

(3) The following expenditure shall be expenditure 
charged on the Consolidated Fund of India — 

fa) the emoluments and allowances of the President 
and other Expenditure relating to his ofiice; 
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(b) the salaries and allowances of the Chairman and 
the Deputy Chairman of the Comicil of States 
and the Speaker and the Deputy Speaker of 
the House of the People; 

{c) debt charges for which the Grovernment of India 
is liable including interest, sinking fund 
charges and redemption charges, and other 
%, expenditure relating to the raising of loans 
and the service and redemption of debt; 

(d) (i) the salaries, allowances and pensions payable 

to or in respect of judges of the Supreme 
Court ; 

{ii) the pensions payable to or in respect of judges 
of the Federal Court; 

(iii) the pensions payable to or in respect of judges 
of any High Court which exercises or imme- 
diately before the commencement of this Con- 
stitution exercised jurisdiction within any 
area included in the States for the time being 
specified in Parts I and II of the First 
Schedule; 

(dd) the salarj’^, allowances and pension payable to 
or in respect of the Comptroller and Auditor- 
General of India; 

(e) any sums required to satisfy any judgment, 

decree or award of any court or arbitral tri- 
bunal; and 

(f) any other expenditure declared by this Consti- 

tution or by Parliament by law to 1^ so 
charged. 

93,. (1) So much <of the estimates as relates to ex- procedure m 
3)enditure charged upon the Consolidated Fund of India 
shall not be submitted to the vote of Parliament, but 
nothing in this clause shall be construed as preventing 
the discussion in either House of Parliament of any of 
these estimates 

(2) So much of the said estimates as relates to other 
expenditure shall be submitted in the form of demands 
for grants to the House of the People and the House of 
the People shall have power to assent, or to refuse to 
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assent to any demand, or to assent to any demand subject 
to a reduction of the amount specified therein, 

(3) No demand for a grant shall be made except on 
the recommendation of the President. 

94. (1) As soon as may be after the grants under the ^fg^St^ 
last preceding article have been made by the House of 
the People there shall be introduced a Bill to provide for 
the appropriation out of the Consolidated Fund of 'India 
all moneys required to meet — 

(a) the grants so made by the House of the People ; 

and 

(b) the expenditure charged on the Consolidated 
Frmd of India but not exceeding in any case 
the amount shovm in the statement previously, 
laid before Parliament. 

(2) No amendment shall be proposed to any such Bill 
5n either House of Parliament which will have the effect 
■of varying the amount or altering the destination of any 
^ant so made or of varying the amount of any expendi- 
ture charged on the Consolidated Fund of India, and the 
[decision of the person presiding as to the amendments 
{! 7 hich are admissible under this clause shall be final. 

(3) Subject to the provisions of the next two succeed- 
ing articles no money shall be withdrawn from the Con- 
solidated Fund of India except under appropriation 
made by law passed in accordance with the provisions 
lof this article. 

96. (1) The President shall — 

taiy, addi- 
iiow or 

(a) if the amount authorised by any law made in awMwg*®'**"* 
accordance with the provisions of article 
of this Constitution to be expended for a 
particular service for the current financial 
year is found to be insufficient for the pur- 
poses of that year or when a need has arisen 
during the current financial year for supple- 
mentary or additional expenditure upon 
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some new service not contemplated in che 
annual financial statement for that year, or 

(b) if any money has been spent on any service 
during a financial year in excess of the 
amount granted for that service and for that 
year, 

cause to be laid before both the Houses of Parliament 
another statement showing the estimated amount of that 
expenditure or cause to be presented to the House of the 
People a demand for such excess, as the case may be. 

(2) The provisions of the last three preceding articles 
shall have effect in relation to any such statement and 
expenditure or demand and also to any law to be made 
authorising the appropriation of moneys out of the 
Consolidated Fund of India to meet such expenditure 
or the grant in respect of such demand as they have effect 
in relation to the annual financial statement and the 
expenditure mentioned therein or to a demand for a 
grant and the law to be made for the authorization of 
appropriation of moneys out of the Consolidated Fund 
of India to meet such expenditure or grant. 

96 . (1)' ‘Notwithstanding anything contained in the Votes 
foregoing provisions of this Chapter the House of the on 

People shall have power — wwiit and 

exceptional 

(a) to make any grant in advance in respect of the ^ 

estimated expenditure for a part of any finan- 
cial year pending the completion of the pro- 
cedure prescribed in article 93 of this 
Constitution for the voting of such grant and 
the passing of the law in accordance with 
the provisions of article 94 of this Consti- 
tution in relation to that expenditure; 

(b) to make a grant for meeting an unexpected 
demand upon the resources of India when on 
account of the magnitude or the indefinite 
character of the service the demand cannot 
be stated with the details ordinarily given in 
an annual financial statement; 
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(c) to make an exceptional grant whicli forms no 
part of the current service of any financin' 
year; 

and Parliament shall have power to a ithorise by law 
the witlidra-.ral of moneys from t’-'' r.-.rsolidated Fund 
of India for the purposes for v .^n me said grants are 
made. 

(2) The ui articles 93 and 94 of this Consti- 

tution shall have effect in relation to the making of any 
grant under clause (1) of this article and to any law to 
be made under that clause as they have effect in relation 
to the making of a grant with, regard to any expenditure 
mentioned in the annual financial statement and the law 
to be made for the authorisation of appropriation of 
moneys out of the Consolidated Fund of India to meet 
such expenditure. 

97 . (1) A Bill or amendment making provision for Spedd 
any of the matters specified in items (a) to (f) of clause 
(1) cf article 90 of this Constitution shall not be intro-®®®* 
duced or moved except on the recommendation of the 
President and a Bill making such provision shall not be 
introduced in the Coimcil of States : 

Provided that no recommendation shall be required 
under this clause for the moving of an amendment 
making provision for the reduction or abolition of any 
tax. 

(2) A Bill or amendment shall not be deemed to make 
provision for any of the matters aforesaid by reason only 
that it provides for the imposition of fines or other 
pecuniary penalties, or for the demand or payment of 
fees for licences or fees for services rendered or by 
reason that it provides for the imposition, abolition, 
remission, alteration or regulation of any tax by any 
local authority or body for local purposes. 

(3) A Bill which, if enacted and brought into opera- 
tion, would involve expenditure from the Consolidated 
Fund of India shall not be passed by either House of 
Parliament unless the President has recommended to 
that House the consideration of the Bill. 
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PROCEDUEE GENERALLY 

98. (1) Each House of Parliament may make rules 
for r^ulating, subject to the provisions of this Consti- 
tution, its procedure and the conduct of its business. 

(2) Until rules are made under clause (1) of this 
article, the rules of procedure and standing orders in 
force immediately before the commencement of this 

’ Constitution with respect to the Legislature of the 
Dominion of India shall have effect in relation to 
Parliament subject to such modifications and adap- 
tations as may be made therein by the Chairman of 
the Council of States or the Speaker of the House of 
the People, as the case may be. 

(3) The President, after consultation with the 
Chairman of the Council of States and the Speaker 
of the House of the People, may make rules as to the 
procedure with respect to joint sittings of, and com- 
munications between, the two Houses. 

(4) At a joint sitting of the two Houses tfe 
Speaker of the House oj the People,'^ or in his absence 

such person as may be determined by rules of procedure 
made under clause (3) of this article, shall preside. 

98-A. Parliament may, for the purpose of the timely 
completion of the financial business, regulate by law pn>oeda»in 
the procedure of, and the conduct of business in, each 
'House of Parliament in relation to any financial matter soapow 
or to any Bill for the appropriation of moneys out of the 
Consolidated Fund of India, and, if and in so far as the 
provision of any law so made is inconsistent with any 
rule made by a House of Parliament under the last 
pre^ding article or with any rule or standing order 
having effect in relation to Parliament under clause (2) 
of that article, such provision shall prevail. 

{Article 99 held over) 


# 
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100. (1) No discussion shall take place in Par lia . SesteiotioM 
mentwith respect to the conduct of any judge of thern‘^^^'’“ 
Supreme Court or a High Court in the discharge of“e“t- 
his duties except upon a motion for presenting an 
address to the President praying for the removal of 
the Judge as hereinafter provided, 

(2) In this article the reference to a High Comt 
shall be construed as including a reference to any court 
in a State for the time being specified in Part III of the 
First Schedule which is a High Court for any of the 
purposes of Chapter IV of this Part.? 

101. (1) The validity of any proceedings in Par- Courts not 
liament shall not be called in question on the ground 
of any alleged irregularity of procedure. ings of Par* 

liament. 

(2) No officer or other member of Parliament in 
whom powers are vested by or under this Constitu- 
tion for regulatmg procedure or the conduct of business, 
or for maintaining order, in Parliament shall be subject 
to the jurisdiction of any court in respect of the exercise 
by him of those powers. 

C HiiPTEB III— LFGISIATIVE POWEPS OF THE 
PEESirEET 

108. (1) If at any time, except when both Houses p^^er of 
of Parliament are in session, the President is satisfi- President to 
ed that circumstances exist which render it necessary I 

for him to take immediate action, he may promulgate during recess 
such Ordinances as the circumstances appear to him^enr^'®' 
to require. 

(2) An Ordinance promulgated under this article 
shall have the same force and effect as an Act of Par- 
liament assented to by the President, but every such 
Ordinance — 

(a) s hall be laid before both Houses of Parlia- 
ment and shall cease to operate at the ex- 
piration of six weeks from the re- assembly 
of Parliament, or, if before the expiration 
of that period resolutions disapproving it 
are passed by both Bouses, upon the pass- 
i ng of the second of those resolutions ; and 
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(b) may be withdrawn at any time by the President, 

Ewplanation : — ^Where the Houses of Parliament 
are summoned to re-assemble on different dates, the 
period of six weeks shall be reckoned from the later 
of those dates for the purposes of this clause. 

(3) If and so far as an Ordinance under this article 
makes any provision which Parliament woidd not 
under this Constitution be competent to enact, it shall 
be void. 

CHAPTER IV— THE UNION JUDICIARY 

103. (1) There shall be a Supreme Court of India BstaWish. 
oonsisting of a Chief Justice of India and, until Parlia- 
ment by law prescribes a larger number, of seven other of 
judges. 

(2) Every judge of the Supreme Court shall be 
appointed by the President by warrant under his 
hand and seal after consultation with such of the judges 
of the Supreme Court and of the High Courts in the 
States as the President may deem necessary for the 
purpose and shall hold office until he attains the 
age of sixty-five years : 

Provided that in the case of appointment of a 
judge, other than the Chief Justice, the Chief Justice 
■of India shall always be consulted : 

Provided further that — 

(a) a judge may, by writing under his hand addressed 

to the l^sident, resign his office ; 

(b) a judge may be removed firom his office in the 

manner provided in clause (4). 

(3) A person shall not be qualified for appoint- 
ment as a judge of the Supreme Court unless he is a 
■citizen of India and — 

(a) has been for at least five years a judge of a 
High Court or of two or more such courts 
in succession ; or 



(b) has been for at least ten years an advocate of 

a High Court or of two or more such courts 
in succession ; or 

(c) is a tlistinguished* jurist. 

Explanation 1 : — Jn this clause ‘High Court’ means 
a High Court which exercises, or which before the com- 
mencement of this Constitution exercised, jurisdiction, 
in any part of the territory of India. 

Explanation 11 : — In coiuiJuting for the purpose of this 
clause the period during which a j)Wson has been an advo- 
cate, any period during which a person held judicial office 
not inferior to that of a district judge after he became an. 
advocate, shall be included. 

(4) A judge of the Supreme Court shall not be removed' 
from his office except by an order of the President passed 
after an- address by each House of Parliament supported by 
a majority of the total membership of that House and by 
a majority of not less than two- thirds of the members of 
that House present and voting has been presented to the 
President in the same session for such removal on the 
ground of proved misbehaviour or incapacity. 

(5) Parliament may by law regulate the procedure- 
for the presentation of an address and for the mvestigation 
and proof of the misbehaviour or incapacity of a judge - 
under the last jjreceding clause. 

(6) Every person appointed to be a judge of the- 
Supreme Court shall, before he enters upon his office, 
me^e and subscribe before the President or some person 
appointed in that behalf by him an affirmation or oath 
according to the form set out for the purjpose in the Third 
Schedule. 

(7) No Person who has held office as a judge of the 
Supreme Court shall plead or act in any comt or before 
«ay authority within the territory of India. 

[Artu^ 104 held over]. 


* The adoption of the word “ distinguished ” is subject to the ao- 
ra^ny by the Drafting Committee as to its suitability. 
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106. When the office of Chief Justice of India igAppototmont 
-vacant or when the Chief Justic.e is, by reason of absence ohirf”* 

•or otherwise, unable to jjerform the duties of his office, 
the duties of the office shall be performed by such one of 
the other judges of the court as the President may appoint 
for the jiurpose. 

106. (1) If at any time there should not be a quorum Appointm«ifr 
of the judges of the Supreme Court available to hold or 
Kjontinue any session of the court, the Chief Justice may, 

with the previous consent of the President and after 
consultation with the Chief Justice of the High Court 
♦concerned, request in writing the attendance at the sittings 
♦of the court, as an ad hoc judge, for such period as may 
be necessary of a judge of a High Court duly qualified for 
appointment as a judge of the Supreme Court to be nominat- 
ed by the Chief Justice of India. 

(2) It shall be the duty of the judge, who has been 
so nominated, in prioritj’' to other duties of his office, to 
attend the sittings of the Supreme Court at the time and 
for the period for which his attendance is required, and 
while so attending he shall have all the jurisdiction, powers 
and privileges, and shall discharge the duties, of a judge of 
the Supreme Court. 

107. Notwithstanding anything contained in this Chap- 

ter, the Cluef Justice of India may at any time, with the pre- judges, at 
vious consent of the President, request any person who has sitings of 
held the office of a judge of the Supreme Court or of the 
Federal Court to sit and act as a judge of the Supreme Court 
and every such person so requested shall, Arliile so sitting and 
acting, have all the jurisdiction, pow'ers and privileges of, 
but shall not otlierw'ise be deemed to be, a judge of that 
court : 

Provided that nothing in this article shall be deemed to 
require any such person as afoi'esaid to sit and act as a judge 
of that coiu’t railess he consents so to do. 

108. The Supreme Com’t shall be a court of record 

shall have all the powers of such a com’t including the power ^ court of 
to punish for contempt of itself. record. 

108-A. The Supreme Court shall sit in Delhi or at such 
other place or places, as the Chief Justice of India inay, court, 
with the approval of the President, from time to time, 
appoint. 
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109. Subject to the provisions of this Constitution, 
the Supreme Coiirt shall, to the exclusion of any other ti^^p^Lae 
Court, have original jurisdiction in any dispute — 

(a) between the Government of India and one or 

more States, or 

(b) between the Government of India and any State 

or States on one side and one or more other 
States on the other; or 


(e) between two or more States, 

if and in so far as the dispute involves any question 
(Hvhether of law or fact) on which the existence or extent 
01 a legal right depends ; 

Provided that the said jurisdiction shall not extend 
to a dispute to rvhich any State is a party, if the dispute 
arises out of any provision of a treaty, agreement, 
engagement- sanad or othei' similar instrument which 
provides that the said jurisdiction shall not extend to 
such dispute. 

110. (1) An appeal sliall lie to the Supreme ^'ourtj^F^^^ 
from any judgment , decree or final order of a High of Supreme 
’Court in the teriltory of India, whether in a civil, 
criminal or other proceeding, if the High Court certifiK.s Courts 
that the ca.se involves a substantial question of law as to 
the interpretation of this Constitution. 

(2) Where the High Court has refused to give such 
a certificate, the Supreme Court may, if it is satisfied 
that the case involves a substantial cpiestion of laAv as 
to the interpretation of this Constitution, gi'ant special 
leave to appeal from such judgment, decree or final order. 


(3) Where such a certificate is given, or such leave is 
granted, any party in the case may ap];)eal to the Supreme 
Court on the ground that any such cpiestion as aforesaid 
has been wrongly decided and, with the leave of the 
Supreme Court, on any other ground 

Ea:-planation . — For the purposes of this article, the 
•expression “final order” includes an order deciding an 
issue which, if decided in faAmur of the appellant, would 
sufficient for the final disposal of the case. 



111 . (1) An appeal shall lie to the Supreme Court from 
a judgiueut. decree or final order in a civil proceeding of 
a High Court in the terrifoi'y of India if the High Court 

certifies — Ccasisi’iB.i&e 

territory? of 

(a) lhat the amount or value of the suhiect-niatter ^ 

of the dispute ni the court of first instance 
and still in dispute on appeal was and is not 
less tfian twenty thousand rupees or such 
other sum as may be siiecified in this behalf 
by Parliament by law; or 

(b) fhat the judgment, decree or final order involves' 

directly or indirectly some claim or question 
respecting property of the like amount or 
value; or 

(c) that the case is a fit one for appeal to the 

Supreme Court; 

and, where the judgment, decree or final order iippealed 
from affirms the decision of the court immediately beloAv, 
in any case other than one refeii’ed to in clause (c), if the- 
High Court further certifies that ‘the appeal involves ' 
some substantial question of law; 

Provided that no apjieal shall lie to the Supreme 
Court from the pidgment- decree or order of one judge of 
a High Court or of one judge of a Division Court there- 
of, or of two or more judges of a High Court, or of a 
Division Court constituted by two or more judges of a 
High Court, where such judges are equally divided in 
opinion and do not amount in iramber to a majority of 
the whole of the judges of the High Court at the time 
being. 

(21 Tvotwitlf.standing anything contained in article 
110 of Piis Constitution, aiiv party appealing to the 
Supreme Court under danse C) of this article may urge 
as one of the grounds in such appeal that a substantial 
question of law as to the inleriiretation of this Consti- 
tution has been wrongly decided. 

IIIA. (1) Tlie Supreme Court shall have power to r, 

entertain and hear appeals from any judgment, final ofSujsws^il 
order or .sentence in a criminal proceeding of a High ‘ 

Court in the territorv of India — niSn&aa 
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^a) if the High Court has on appeal reversed the 
order of acquittal of an accused person and 
sentenced him to death; or 

'{b) if the High Court has withdrawn for trial be- 
fore itself any case from any court subordi- 
nate to its authority and has in such trial 
convicted the accused person and sentenced 
him to death; or 

(c) if the High Court certifies that the case is a fit 
one for appeal to the Supreme Court: 

Provided that an a|)peal under sub-clause (c) of this 
•clause shall lie subject to such rules as may from time 
to time be made by the Supreme Court and to such con- 
ditions as the High Court may establish or require. 

(2) Parliament may by law confer on the Supreme 
Court any further powers to entertain and hear appeals 
from any judgment, final order or sentence in a criminal 
proceeding of a High Court in the territory of India 
subject to such conditions and limitations as may be 
specified in such law. 


112. The Supreme Court may, in its discretion, grant 
special leave to appeal from any judgment, decree or final th®Supwn» 
•order in any cause or matter, passed or made by any court 
or tribunal in the territory of India. 


112-A. Subject to the provisions of any law made by Review of 
.Parliament or any rule made under article 121 of this 
"Constitution, the Supreme Court shall have power to®^^® 
review any judgment ju'onounced or order passed by it. ’ 


# 
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113. [Deleted.] 

114. (1) The Supreme Court shall have such, further Eaiargment 
jurisdictiou and powers with respect to any of the matters dLa^^^he- 
in the Union List as Parliament may by law confer. 

(2) The Supreme Court shall have such further juris- 
diction and powers with respect to any matter as the 
GoA'^ernnieut of India and any State may by special agree- 
ment confer, if Parliament by law provides for the 
exercise of such jurisdiction and powers by the Supreme 
Court. 

115. Parliament may, by law, confer on the Supreme Conferment 
Court power to issue directions, orders or writs, including “eme Oo^ 
writs in the nature of habeas corpus, mandamus, of powers 
prohibition, quo warranto and certiorari, or any of them, 

for any purposes other than those mentioned in clause (2) 
of article 26 of this Constitution. 

116. Parliament may by law make provision for con- 
ferring upon the Supreme Court such supplemental 
powers not inconsistent with any of the provisions of this court. 
Constitution as may appear to be necessary or deshable 

for the purpose of enabling the court more effectively to 
exercise the jurisdiction conferred upon it by or under this 
Constitution, 

117. The law declared by the Supreme Coui't shall Law declared 
be binding on all courts within the territory of India, couruo^* 

be binding 
on all courts* 

118. (1) The Supreme Court in the exercise of its EnforcenKut' 
jurisdiction maj' jiass such decree or make such order 

as is necessary for doing complete justice in any cause of Supreme 
or matter pending before it, and any decree so passed aslio 
or order so made shall be enforceable throughout the discovery, 
territory of India in such manner as may Ijp prescribed 
by or under any law made by Parliament. 

(2) Subject to the provisions of any law made in this 
behalf by Parliament the Supreme Court shall, as respects 
the whole of the. territory of India, have all and every 
power to make any order for the purpose of securing the 
attendance of any person, the discovery or production 
of any documents, or the investigation or punishment of 
any contempt of itself. 
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119 . It at any time it appe^'s to the President that 
a question of law or fact has arisen, or is likely to arise, to consult 
which is of such a nature and such public importance 
that it is expedient to obtain the opinion of the Supreme 
Court upon it. he may refer the question to that court 
for consideration and the court may, after such hearing 
as it thinks fit, report to the President its opinion there- 
on. 


of 


120 . All authorities, civil and judicial, in the territory dvii and ju- 
India shall act in aid of the Supreme Court. 


in aid of the 


Supreme 

Court. 


121 . (1) Subject to the provisions of any law made by 
Parliament, the Supreme Court may from time to time, ’ 
with the approval of the President, make rules for regu- 
lating generally the practice and procedure of the Court 
including — 

(a) rules as to the persons practising before the 

court; 

(b) rules as to the procedure for hearing appeals and 

other matters including the time within which 
appeals to the Court are to be entered ; 

(bb) rules as to the procedure for the review of any 
judgment pronounced or order passed by the 
Court including the time within which appli- 
cations to the Court for such review are to he 
entered ; 

(c) rules as to the costs of and incidental to any 

proceedings in the Court and as to the fees to 
be charged in respect of proceedings therein; 

(d) rules as to the granting of bail; 

(e) rules as to stay of proceedings ; and 

(f) rules providing for the summary determination 

of any appeal which appears to the Court to 
be frivolous or vexatious or brought for the 
purpose of delay. 

(2) Subject to the provisions of the next succe^ing 
clause, rules made under this article may fix the minimum 
number ^ judges who are to sit for any purpose, and 
may provide for the powers of single judg;es and Division 
Courts. 
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(2a) Tlie minimum number of Judges who are to sit 
for the purpose of deciding any case involving a substan- 
tial question of law as to the interpretation of this Cons- 
titution or for the purpose of hearing any reference unde^ 
.article 110 of this Constitution shall be five: 

Provided that wJiere the Court hearing an appeal 
under article Hi of this Constitution consists of less than 
five Judges and in the course of the hearing of the appeal 
the Court is satisfied that the appeal involves a substantial 
•question of law as to the interpretation of this Constitu- 
tion the determination of Avhich is necessary for the dis- 
posal of the appeal, such Court shall refer the question 
to a Court constituted under this clause for opinion and 
shall on receipt of the opinion dispose of the appeal in 
conformity with such opinion. . 

(3) No judgment shall be delivered by the Supreme 
Court save in open court, and no report shall be made 
under article 119 of this Constitution save in accordance 
with an opinion also delivered in open court. 

(4) No Judgment and no such opinion shall be deliver- 
ed by the Supreme Court save with the concurrence of a 
majorit}'’ of the judges present at the hearing of the case, 
but nothing in thi.s clause shall be deemed to prevent a 
Judge who doe.^ not concur from delivering a dissenting 
Judgment oi‘ opinion. 


122. fl) Ap})ointments of officens and servants of 
Supreme Court shall be made by the Chief Justice of India the expenses 
or such other Judge or officer of the court as he may direct ; of the Sup- 

Provided that the President may by rule require that 
in such case.s as may be specified in the rule, no person 
not already attached to the court shall be appointed to any 
• office connected with the court, save after consultation with 
the Union Public Service Commission. 

(2) Subject to the provisions of any law made by Par- 
liament, the conditions of service of officers and servants of 
the Supreme Court shall be such as may be prescribed by 
rules made by the { ‘bief Justice of India or by some other 
judge or officer of the court authorised by the Chief Justice 
of India to make rules for the purpose: 
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Provided that the rules made under this clause shall, so 
far as they relate to salaries, allowances, leave or pensions^ 
require the approval of the President. 

(3) The administrative expenses of the Supreme Court, 
including all salaries, allowances and pensions payable to or 
in respect of the officers and servants of the court, shall be 
charged upon the revenues of India, and any fees or other 
moneys taken by the court shall form part of those revenues 

122-A. In this Chapter, references to any substantial 
question of law as to the interpretation of this Constitu- 
tion shall be construed as including references to any 
substantial question of law as to the interpretation of the 
Government of India Act, 1935, or of any Order in Council 
or order made thereunder, or of the Indian Independence 
Act, 1947, or of any order made thereunder. 

123. [Deleted]. 

CHAPTEE V— COMPTEOLLER AND AUDITOR- 
GENERAL OF INDIA 

124. (1) There shall be a Comptroller and Auditor- oomptroUer 
General of India, who shall be appointed by the President Auditor- 
by warrant under his hand and seal and shall only be 
removed from office in like manner and on the like grounds 

as a judge of the Supreme Court. 

(la) Every person appointed to be the Comptroller 
and Auditor-General of India shall, before he enters 
upon his office, make and subscribe before the President 
or some person appointed in that behalf by him an affir- 
mation or oath according to the form set out for the 
purpose in the Third Schedule. 

(2) The salary, allowances and other conditions of 
service of the Comptroller and Auditor-General shall be 
such as may be determined by Parliament by law and 
until they are so determined shall be as specified in the 
Second Schedule: 

Provided that neither the salary of a Comptroller and 
Auditor-General nor his rights in respect of leave of 
absence, pension or age of retirement shall be varied to 
his disadvantage after his appointment. 
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(3) The Comptroller and Auditor-General shall not be 
• eligible for further ofl5.ce either under the Government of 

India or under the Government of any State after he has 
ceased to hold his oflSce. 

(4) Subject to the provisions of any law made by 
Parliament, the conditions of service of members of the 
staff of the Comptroller and Auditor-General shall be 
such as may be prescribed by rules made by the Comp- 
troller and Auditor-General: 

Provided that the rules made under this clause shall, 
so fa,r as they relate to salaries, allowances, leave or • 
pensions, require the approval of the President. 

(6) The administrative expenses of the ofl5ce of the 
Comptroller and Auditor-General, including all salaries, 
allowances and pensions payable to or in respect of the 
Comptroller and Auditor-General and members of his 
staflf, shall be charged upon the revenues of India. 

125. The Comptroller and Auditor-General shall 
perform such duties and exercise such powers in relation oom^^er 
to the accounts of the Government of India, the Govern- ^^^‘***®*" 
ment of any State or other authority as are or may be 
prescribed by or under any law made by Parliament. 

Eayplanation . — In this article, the expression “law 
made by Parliament” inclueds any law, ordinance, 
order, bye-law, rule or regulation passed or made before 
the commencement of this Constitution and for the time 
being in force in the territory of India. 

126. The accounts of the Government of India shall 

be kept in such form as the Comptroller and Auditor- 
General of India may, with the approval of the Presi- ^ 

'dent, prescribe and, in so far as the Comptroller and dirertiioj^** 
'Auditor-General of India may, with the like approval, ^ accounts, 
give an^^ directions with regard to the methods or prin- 

eiples m accordance with which any accounts of the 
Government of any State ought to be kept, it shall be the 
duty of the Government of the State to cause accoimts 
to Ife Egpf accordingly. 

127. The reports of the Comptroller and Auditor- Audjt »- 
General of India relating to the accounts of the Govern- 

ment of India shall be submitted to the President, who 
shall cause them to be laid before each House of Parlia- 
ment,c 
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PART VI 

THE STATES IN PART I OP THE FIRST 
SCHEDULE 


CHAPTER I — General 

128. In this Part, unless the context otherwise 
requires, the expression “State” means a State for the 
time being specified in Part I of the First Schedule. 


CHAPTER II— The Executive 
THE GOVERNOR 

129. Tliei’e shall be a Governor for each State. ^ 


Gk)vernors of 
States. 


130. (1) The executive power of the State shall be ^ 

vested in the Governor and may be exercised by him sS^. ** 
in accordance with the Constitution and the law. 

(2) Nothing in this article shall — 

fa) be deemed to transfer to the Governor any 
functions conferred by any existing law 
on any other authority; or 

(b) prevent Parliament or the Legislature of 
the State from conferring by law functions 
on. any authority subordinate to the 
Governor. 


131. The Governor of a State shall be appointed by 
the President by warrant under his hand and seal. 

132. (1) The Governor shall hold ofiice during the 

pleasure of the President. ctovemor. 

(2) The Governor may, by writing under his hand 
addressed to the President, resign his office. 

(3) Subject to the foregoing provisions of this article, 

«. Governor shall hold office for a term of five years from 
the 'date on which he enters upon his office: 

Provided that a Governor shall, notwithstanding 
the expiration of his term, continue to hold office until 
his successor enters upon his office. 

133. {Deleted. 

134. No person shall be eligible for appointment as QuauacatioiMr 
'Governor unless he is a citizen of India and has com- 

pleted the age of thirty-five years. Governor. 
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135. (1) The Govemoi? shall not be a member of 
either House of Parliament or of a House of the Legis- 
lature of any State for the time being specified in the 
First Schedule, and if a mpmber of either House of 
Parliament or of a House of the ODegislature of any such 
State !Be appointed Governor, he shall be deemed to have 
vacated his seat in that House, on the date on which he 
enters upon his office as Governor. 

(2) The Governor shall not hold any other office of 
profit., 

(3) The Governor shall have an official residence, 
and there shall be paid to the Governor such emoluments 
and allowances as may be determined by the Legislature 
of the State by law and, imtil provision in that behalf 
is so made, such emoluments and allowances as are 
specified in the Second Schedule. 

(4) The emoluments and allowances of the Governor 
shall not be diminished during his term of office. 

136. Every Governor and every person discharging 
the functions of the Governor shall before entering upon 
his office make and subscribe in the presence of the CHef 
'Justice of the High Court exercising jurisdiction in 
relation to the State or, in his absence, the seniormost 
judge of that court available an affirmation or oath in 
the following form, that is to say : — 


*I 'A B do name of God a 

’ ’ solemnly affirm 

will faithfully execute the office of Governor 
(or discharge the functions of the Governor) 

of (name of the State) and will to 

the best of my ability preserve, protect and 
defend the Constitution and the law and that 
I will devote myself to the service and well- 

beii^ of the people of (name 

of the State).’* 


Conditions 
of Governor’s 
office. 


Affirmation 
or oath by 
the Governor 
or person 
discharging 
the functions 
of the Gover- 
nor before 
entering 
office* 


137. [Deleted.] 
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^ 138. The President may make such proAUsion as he 
thinks fit for the discharge of the functions of the Gover- provido^for” 
nor of a State in any contingency not provided for in this Stto 

Chapter. tionsofthe 

Gk>vernor in 
certain con- 
tingencies. 


139. [Deleted.'] 

140. [Deleted.] 

141. The Governor of a State shall have the power Power of 
to grant pardons, reprieves, respites or remissions of grant paf- 
punishment, or to suspend, remit or commute the sen- 

tence, of any person convicted of any offence against pend, remit 
any law relating to a matter with respect to which the 
Legislature of the State has power to make laws. certain oaaes. 

142. Subject to the provisions of this Constitution, 

the executive power of each State shall extend to the power of « 
matters with respect to which the Legislature of the 
State has power to make laws. 

Council of Ministers 

143. (1) There shall be a Council of ministers with to 

the Chief Minister at the head to aid and advise the aidandadvis® 
Governor in the exercise of his functions, except in so 

far as he is by or ‘under this Constitution required to 
-exercise his functions or any of them in his discretion. 

(2) If any question arises whether any matter is cr 
is not a matter as respects which the Governor is by 
or imder this Constitution required to act in his dis- 
cretion, the decision of the Governor in his discretion 
shall fie final, and the validity of anything done by 
the Governor shall not be called in question on the 
ground that he ought or ought not to have acted in his 
discretion. 

(3) The question whether any, and if so what, advice 
was tendered by ministers to the Governor shall not 
he inquired into in any court. 
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144. (1) The Chief Minister shall be appointed by 
the Governor and the other ministers shall be appointed 
by the Governor on the advice of the Chief Minister 
and the ministers shall hold ofl&ce during the pleasure 
of the Governor: 

Provided that in the States of Bihar, Central Pro- 
vinces and Berar and Orissa there shall be a minister 
in charge of tribal welfare who may in addition be in 
charge of the welfare of the Scheduled Castes and 
backward classes or any other work. 

(la) The Council of ministers, shall be collectively 
responsible to the Legislative Assembly of the State. 

(2) Befoi'e a minister enters upon his office, the 
Governor shall administer to him the oaths of office and 
of secrecy according to the forms set out for the pur- 
pose in the Third Schedule. 

(3) A minister who, for any period of six consecutive 
months, is not a member of the Legislature of the State 
shall at the expiration of that period cease to be a 
minister. 

(4) In the choice of his ministers and in the exercise 
of his other functions under this Constitution the 
Governor shall be generally guided by the Instructions 
set out in the Fourth Schedule, but the validity of any- 
thing done by the Governor shall not be called in 
question on the ground that it was done otherwise than 
in accordance with such Instructions. 

(5) The salaries and allowances of ministers shall 
be such as the Legislature of the State may from time 
to time by law determine and, until the Legislature of 
the State so determine, shall be as specified in the 
Second Sdiedule. 

The Advocate-General for the State 

145. (1) The Governor of ^^ch State shall appoint 
a person who is qualified to be appointed a judge of a 
High Court, to be Advocate-General for the State. 

(2) It shall be the duty of the Advocate-General to 
give advice to the Grovernment of the State upon such 
legal matters and to perform such other duties of a 


Other pro- 
visions as 
ministers. 


Advooat#- 
General for 
the State. 
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legal diaracter as may from time to time be referred 
or assigned to him by the Governor, and to discharge 
the functions conferred on him by or under this Consti- 
tution or any other law for the time being in force. 

(3) TEe !^dvocate-General shall hold office during 
the pleasure of the Groverno’r and shall receive such 
remuneration as the Governor may determine. 

CONDUCT OF GOVERNMENT BUSINESS 


146. (1) All executive action of the Government of a coi^u«st of 

State shall be expressed to be taken in the name of the 

Governor. meat of • 

state. 

(2) Orders and other instruments made and executed 
in the name of the Governor shall be authenticated in 
such manner as may be specified in rules to be made by 
the Governor, and the validity of an order or instrument 
'which is so authenticated shall not be called in question 
on the ground that it is not an order or instrument made 
or executed by the Governor. 


147. 

State — 


It shall be the duty of the Chief Minister of each 

' Chief Minister 

an rejects 
the fumisluDg' 
[of informa- 
[tion to 
ovemor, etc# 


(a) to communicate to the Governor of the State all 

decisions of the Council of ministers relating' 
to the administration of the affairs of the4 
State and proposals for legislation; - 

(b) to furnish such information relating to the admi- 

nistration of the affairs of the State and pro- 
posals for legislation as the Governor may call 
for; and " ^ 

(c) if the Governor so requires, to submit for the 

consideration of the Council of ministers any^ 
matter on which a decision has been taken by 
a minister but which has not. been considered]^ 
by the Council. 

CHAPTER in,— THE STATE LEGISLATURE 

General 

148. (1) For every State there shall be a Legislature 
whidi shall consist of the Governor : and Sff ^ 

otates m part 
I of the First 
Schedule. 
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(a) in th.e States of Madras, Bombay, West Bengal, 

the United Provinces, Bihar and East Pun- 
jab, two Houses, 

(b) in other States, one House. 

(2) Where there are two Houses of the Legislature 
of a State, one shall be known as the Legislative Council 
and the other as the Legislative Assembly and where 
there is only one House, it shall be known as the Legis- 
lative Assembly. 


149. (1) Subject to the provisions of articles 294 and compoatiott 
295 of this Constitution the Legislative Assembly of each oftheLogis- 
State shall be composed of members chosen by direct 
election. 

(2) The election shall be on the basis of adult suffrage; 
that is to say, every citizen who is not less than twenty- 
one years of age and is not otherwise disqualified under 
this Constitution or any law made by the Legislature 
of the State on the ground of non-residence, unsoundness 
of mind, crime or corrupt or illegal practice shall be 
entitled to be registered as a voter at such elections. 

(3) The representation of each territorial constituency 
in the Legislative Assembly of a State shall be on the 
basis of the population of that constituency as ascertained 
at tho last preceding census of which the relevant figures 
have been published and shall, save in the case of the 
autonomous districts of Assam and the constituency com- 
prising the cantonment and mimicipality of Shillong, be 
on a scale of not more than one representative for every 
seventy-five thousand of the population : 

Provided that the total number of members in the 
Legislative Assembly of a State shall in no case be more 
than five hundred or less than sixty. 

(3a) The ratio between the number of members to be 
allotted to each territorial constituency in a State and 
the population of that constituency as ascertained at the 
last preceding census of which the relevant figures have 
been published shall, so far as practicable, fie the same 
throughout the State. 
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(4) Upon the completion of each census, the repre- 
sentation of the several territorial constituencies in the 
Legislative Assembly of each State shall, subject J;o the 
provisions of article 289 of this Constitution, be re- 
adjusted by such authority, in such manner and with effect 
from such date as the Legislature of the State may by 
law determine: 

Provided that such readjustment shall not affect 
representation to the Legislative Assembly until the 
•dissolution of the then existing Assembly. 

150. [Held over,] 
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151. (1) Every Legislative Assembly of every State, gtateLegis- 
unless sooner dissolved, shall continue for five years from latures. 
the date appointed for its first meeting and the expiration 
of the said period of five years shall operate as a dissolu- 
tion of the Assembly: 

Provided that the said period may, while a P^’oda- 
mation of Emergency is in operation, be extended by 
Parliament by law for a period not' exceeding one year 
at a time and not extending in any case beyond a period 
of six months after the Proclamation has ceased to 
operate. 


(2) The Legislative Council of a State shall not be 
subject to dissolution, but as nearly as may be one-third 
of the members thereof shall retire as soon as may be on 
the expiration of every second year in accordance with 
the provisions made in that behalf by the Legislature of 
the State by law. 


152. A person shall not be qualified to be chosen to Qualification 
fill a seat in the Legislature of a State unless he — ^i^fthr* 

... ... T j* State Legiala- 

(a) IS a citizen of India; ture. . 


(b) is, in the case of a seat in a Legislative Assembly, 
not less than twenty-five years of age and, in 
the case of a seat in the Legislative Council, 
not less than thirty years of age, and 


(c) possesses such other qualifications as may be 
prescribed in this behalf by or under anj'^ law 
made by the Legislature of the State. 


153. (1) The House or Houses of the Legislature of sessions of 
the State shall be summoned to meet twice at least 
every year, and six months shall not intervene between prSogato 
their last sitting in one session and the date appointed 
for their first sitting in the next session. 

(2) Subject to the provisions of this article, the 
Governor may from time to time — 

(a) summon the Houses or either House to meet at 

such time and place as he thinks fit ; 

(b) prorogue the House or Houses ; 

(c) dissolve the Legislative Assembly. 
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164. (1) The Governor may address the Legislative 
Assembly or in the case of a State having a Legislative addrees and 
Council, either House of the Legislature of the State, 
or both Houses assembled together, and may "for thatsousoB. 
purpose require the attendance of members. 

(2) The Governor may send messages to the House or 
Houses of the Legislature of the State whether with 
respect to a Bill then pending in the Legislature or other- 
wise, and a House to which any message is so sent shall 
with all convenient despatch consider any matter required 
by the message to be taken into consideration. 


156. (1) At the commencement of every session, the 
Governor shall address the Legislative Assembly or in the Governor at 
case of a State having a Legislative Council, both Houses 
assembled together and inform the Legislature of the each session 
cause of its summons 

lature of 


(2) Provision shall be made by the rules regulating 
the procedure of either House for the allotment of time the address, 
for a discussion of the matters referred to in such address 
and for the precedence of such discussion over other 
business of the House. 


166. Every minister and the Advocate-General for a Rights of 
State shall have the right to speak in, and otherwise to 
take part in the proceedings of, the Legislative Assembly omerai as 
of the State or, in the case of a State having a Legislative 
Council, both Houses and any joint sitting of the Houses, 
and to speak in, and otherwise to take part in the pro- 
ceedings of, any committee of the Legislature of which 
he may be named a member, but shall not, by virtue of this 
article, be entitled to vote. 


Officers of the State Legislature 

157. Every Legislative Assembly of a State shall, as The speaker 
soon as nmy be, choose two members of the Assembly to 
be respectively Speaker and Deputy Speaker thereof, and, 
so often as the office of Speaker or Deputy Speaker be- ^8sein,i 
comes vacant, the Assembly shall choose another member ^ 
to be Speaker or Deputy Speaker, as the case may be. 
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158. A member holding office as Speaker or Deputy 
Speaker of an Assembly — 


Vacation and 
resignation of 
and removal 
from the 


fa) shall vacate his ofl&ce if he ceases to be a member . 

' ' - _ . , , bpeaker ana 

of the Assembly; Deputy 


(b) may at any time by writing under his hand 
addressed, if such member is the Speaks, to 
the Deputy Speaker, and if such member is 
the Deputy Speaker, to the Speaker, resign 
his office; and 


(c) may be removed from his office for incapacity or 
want of confidence by a resolution of the 
Assembly passed by a majority of all the then 
members of the Assembly : 

Provided that no resolution for the purpose of clause 
(c) of this article shall be moved unless at least fourteen 
days’ notice Has been given of the intention to move the 
resolution : 


Provided further that, whenever the Assembly is dis- 
solved, the Speaker shall not vacate his office until imme- 
diately before* the first meeting of the 'Assembly after the 
dissolution. 


159. (1) While the office of Speaker is vacant the Power of the 
duties of the office shall be performed by the Deputy 
Speaker, or if the office of Deputy Speaker is also vacant, other persons 
by such member of the Assembly as the Governor mav r 

appoint for the purpose. ‘ 

/n\ T\ ' 1 1 

{ 2 ) During the absence of the Speaker from any sitting Speaker, 
of the Assembly, the Deputy Speaker or, if he is also 
absent such person as may be determined by the rules 
of procedure of the Assembly, or, if no such person is 
present, such other person as may be determined by the 
Assembly, shall act as Speaker. 

159-A. At any sitting of the Legislative Assembly of 
a State, while, any resolution for the removal of the 
Speaker from his office is under consideration, the 
Speaker, or while any resolution for the removal of the 
Deploy Speaker from his office is under consideration 
the Deputy Speaker, shall not, though he is present! 
preside, and the provisions of clause (2) of the last preced- 
ing article shall apply in relation to every such sitting 


The {Speaker 
and the 
Deputy 
Speaker noi 
to preside 
at sittings 
of the 
bly while a 
resolution for 
his removal 
from ofdce 
is under con* 
sideration. 
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as they apply in relation to a sitting from which the 
Speaker or, as the case may be, the Deputy Speaker, is 
absent. 

160. The Legislative Council of every State having ^ 
such Council, shall, as soon as may be, choose two mem- 

bers of the Council to be respectively Chairman and tive ooiLai.’ 
Deputy Chairman thereo:^ and, so often as the office of 
Chairman or Deputy Chairman becomes vacant, the 
Council shall choose another member to be Chairman or 
Deputy Chairman, as the case may be. 

161. A member holding office as Chairman or Deputy 

Chairman of a Legislative Council — ^ 

(a) shall vacate his office if he ceases to be a member 

of the Council; and Deputy 

Chaiimane 

(b) may at any time by writing under his hand 

addressed, if such member is the Chaiiman, 
to the Deputy Chairman, and if such member 
is the Deputy Chairman, to the Chairman, 
resign his office; and 

(c) may be removed from his office for incapacity or 

want of confidence by a resolution of the 
Council passed by a majority of all the then 
members of the Council ■. 

Provided that no resolution for the purpose of clause 
(c) of this article shall be moved unless at least fourteen 
days’ notice has been given of the intention to move the 
resolution. 


162. (1) While the office of Chairman is vacant, the 
duties of the office shall be performed by the Deputy chainnaa m 
Chairman or if the office of Deputy Chairman is also ?f“pSi 
vacant by such member of the Council as the Governo]’ 
may appoint for the purpose. It, « to^ 

as, Chairmao 

(2) During the absence of the Chairman from any 
sitting of the Council, the Deputy Chairman or, if he is 
also absent such person as may be determined by the rules 
of procedure of the Council, or, if no such person is 
present, such other person as may be determined by the 
Council, shall act as Chairman. 
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162-A. At any sitting of the Legislative Council of man or the 
a State, while any resolution for the removal of the Chair- 
man from his office is under consideration, the Chairman, to pre^ 
or while any resolution for the removal of the Deputy ^ 
Chairman from his office is under consideration, the lativo counoa 
Deputy Chairman, shall not, though he is present, pre- 
side, and the provisions of clause fSi) of tho last preced- r^ovai 
ing article shall apply in relation to every such sitting jg “ 
as they apply in relation to a sitting from which the consideration. 
Chairman or, as the case may be, the Deputy Chairman, 
is absent. 

9 


163. There shall be paid to the Speaker and the aiio^^^of 
Deputy Speaker of the Legislative Assembly and to the ^ 
Chairman and the Deputy Chairman of the Legislative speake?*" 2ad 
Council such salaries and allowances as may be res- 
pectively fixed by the Legislature of the State by law, chairma^ ^ 
and, until provision in that behalf is so made, such 
salaries and allowances as are specified in the Second 
Schedule. 


Conduct of Business 

164. (1) Save as otherwise provided in this Constitu- 
tion, all questions at any sitting of a House or joint power of 

Legislature of a State =3^*. 
snall be determined by a majority of votes of the ^ vacancies 
members present and voting, other than the Speaker or 
Chairman or person acting as such. 

The Speaker or Chairman or person acting as such 
shall not vote in the first instance but shall have and 
exercise a casting vote in the case of an equality of votes. 

(2) A House of the Legislature of a State shall have 
power to act notwithstanding anv vacancy in the mem- 
bership thereof and ^y proceedings in the Legislature 
01 a State shall be valid notwithstanding that it is dis- 
covered subsequently that some person who was not 

entitled so to do, sat or voted or otherwise took part in 
the proceedings. ^ 

^ of the Legislative 

Assembly or the Legislative Council of a State We is 
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no quorum, it shall be the duty of the Speaker or Chair- 
man or person acting as such either to adjourn the 
House or to suspend the meeting until there is a quorum. 

The quorum shall be ten members or one-sixth of 
the total number of members of the House, whichever 
is greater. 


Disqualifications of Members 


166. Eve^ member of the Legislative Assembly or or oath by 
the Legislative Council of a State shall, before taking his “®*>*6*8* 
seat, make and subscribe before the Governor or some 
person appointed in this behalf by him, an afhrmation 
or oath according to the form set out for the purpose in 
the Third Schedule. 

166. (1^ No person shall be a member of both Houses 
of the Legislature of a State and provision shall be made 
by the Legislature of the State by law for the vacation by 
a person who is chosen a member of both Houses of his 
seat in one House or the other. 


(la) 1So person shall be a member of the Legislatures 
of two or more States and if a person is chosen a member 
of the Legislatures of two or more States, then, at the 
expiration of such period as may be specified in rules 
made by the President, that person’s seat in the Legis- 
latures of all the States shall become vacant, unless he 
has previously resigned his seat in the Legislatures of 
all but one of the States. 

(2) [Deleted.] 

(3) If a member of a House of the Legislature of a 
State— 

(a) becomes subject to any of the disqualifications 
mentioned in clause (1) of the next succeeding 
article; or 

(b) resigns his seat by writing under his hand 
addressed to the Speaker or the Chairman, as 
the case may be, 

his seat shall thereupon become vacant. 
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(4) If for a period of sixty days a member of a House 
of me Legislature of a State is without permission of the 
House absent from all meetings thereof, the House may 
declare his seat vacant : 

Provided that in computing the said period of sixty 
days no account shall be taken of any period during which 
the House is prorogued or is adjourned for more than 
four consecutive days. 

16T. (1) A pei'son shall be disqualified for being chosen 
as, and for being, a member of the Legislative Assembly member^p. 
or Legislative Council of a State — 

• (a) if he holds any office of profit under the Govern- 
ment of India or the Government of any State 
for the time being specified in the First 
Schedule other than an office declared by the 
Legislature of the State by law not to dis- 
qualify its holder; 

(b) if he is of unsound mind and stands so declared 

by a competent court; 

(c) if he is an undischarged insolvent; 

(d) if he has ceased to be a citizen of India, or has 

voluntarily acquired the citizenship of a 
foreign State, or is under any acknowledg- 
ment of allegiance or adherence to a foreign 
State; 

(e) if he is so disqualified by or under any law made 

by the Legislature of the State. 

(2) For the purposes of this article, a person shall 
not be deemed to hold an office of profit under the Govern- 
ment of India or the Government of any State for the 
time being specified in the First Schedule by reason only 
that he is a minister either for India or for any such 
State. 

167A. (1) If any question arises as to whether a 
member of a House of the Legislature of a State has as todis- 
become subject to any of the disqualifications mentioned of 
in clause (1) of the last preceding article, the question 
shall be referred for the decision of the Governor and 
his decision shall be final. 
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(2) Before giving any decision on any such question, 
the Governor shall obtain the opinion of the Election 
Commission and shall act according to such opinion. 

168. If a person sits or votes as a member of, the 
E^islative Assembly or the Legislative Council of a voting^be- 
State before he has complied with the requirements of 

article 165 of this Constitution, or wh^ he knows that 

he is not qualified or that he is disqualified for member- aot qualiEed 

ship thereof or that he is prohibited from so doing by 

the provisions of any law made by the Legislature of the 

State, he shall he liable in respect of each day on which 

he SC) sit.'-- ())■ votes to a penalty of five hundred rupees to be 

recovered as a debt due to the State. 

Privileges and Immunities of Members 

169. (1) Subject, to the rules and standing orders 
regulating the procedure of the Legislature, there shall 
be fra^dom of speech in the Legislature of every State. 

(2) No meinlier of the Legislature of a State shall be 
liable to any proceedings in any court in respect of any- 
thing said or any vote given by him in the Legislature or 
any committee thereof, and no person shall be so liable in 
respect of the publication by or under the authority of a 
House of such a Tvegislature of any report, paper, votes 
or prcK-eedings. 

(3) In other respects the jjrivileges and immimities of 
members of a House of the Legislature of a State shall 
be such as may from time to time be defined by the Legis- 
lature by law and until so defined, shall be such as are 
enjoyed by the members of the House of Commons of the 
Parliament of the United Kingdom at the commence- 
ment of this Constitution. 

(4) The provisions of clauses (1), (2) and (8) of this 
article shall apply in relation to persons who by vil’tue 
of this Constitution have the right to Spoall ill, aild Other- 
wise take part in the proceedings Of, & HOUSP Of the 
legislature of a State 01’ any committee thereof as they 
apply in relation to members of that Legislature. 

170 . Members of the Legislative Assembly and thfi Salanea and 

Legislative Council of a State shall be entity to receive 
sucih salaries and allowances as may from time to time 
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be <|eteiiiiiiied by tbe Legislature of the State by law, andi 
imlil pi'ovisiou in that resjiect is so made, salaries and 
allowaiiees at such rates and upon such conditions as 
were nninediately l)efore the date of commencement of 
this Consliintion applicable in the case of members of 
tbe I’lovincial Legislative Assembly for that State. 

Legislative Procedure 

171. (1) Subject to the provisions of articles 173 and Proyiafoi^as 
182 of this Constitution with respect to Money Bills 
and other financial Bills, a Bill may originate in either p^ingof 
House of the Legislature of a State which has a 
Legislative Council. 

(2) Subject to the provisions of articles 172 and 173 
of this Constitution, a Bill shall not be deemed to have 
been passed by the Houses of the Legislature of a State 
having a Legislative Council unless it has been agreed 
to by Imth Houses either without amendment or with’ 
such amendments only as are agreed to by both Houses. 

(3) A Bill pending in the Legislature of a State shall 
not lapse by reason of the prorogation of the House or 
Houses thereof. 

(4) A Bill pending in the Legislative Comicil of a 
State which has not been passed by the Legislative 
Assemblv shall not lapse on a dissolution of the Assem- 
bly. 

(5) ES Bill which is pending in the Legislative 
Assembly of a State, or which having been passed by 
the Legislative Assembly is pending in the Legislative- 
Council, shall lapse on a dissolution of the Assembly. 

S^Art'icle 172 held over.] 



75 


173 . ( 1 ) A Money Bill shall not be introduced in a . • 
Legislative Council. respect of 

Moxsisy 

Bills. 

(2) After a Money Bill has been passed by the Legis- 
lative Assembly of a State having a Legislative Councsil. 
it shall be transmitted to the Legislative Council for its 
recommendations, and the' Legislative Council shall "wititi- 
in a period of fourteen days from the date of its receipt 
■of the Bill return the Bill to the Legislative Assembly 
with its recommendations, and the L^islative Assembly 
may thereupon either accept or reject aE or any of the 
■recommendations of the Legislative Council. 

(3) If the » Legislative Assembly accepts any of the 
recommendations of the Legislative Council, the Money 
Bill shall be deemed to have been passed by both Houses 
■with the amendments recommended by the Legislative 
'Council and accepted by the Legislative Assembly. 

(4) If the Legislative Assembly does not accept any 
of the recommendations of the Legislative Council, the 
Money Bill shall be 'deemed to have been passed by both 
Houses in the form in which it was passed by the Legis- 
lative Assembly without any of the amendments recom- 
mended by the Legislative Council. 

(5) If a Money BiU passed by the Legislative Assembly 
and transmitted to the L^islative Council for its recom- 
mendations is not returned to the L^islative Assembly 
within the said period of fourteen days it shall be deemed 
to have been passed by both Houses at the expiration of 
the said period in the form in which it was passed, by the 
Legislative Assemblv. 

O o 

n4:. (1) For the purposes of this Chapter, a Bill 
shall be deemed to be a Money Bill if it contains only 
provisions dealing with all or any of the following 
matters, namely: — 

(a) the imposition, abolition, remission, alteration 

or regulation of any tax; 

(b) the regulation of the borrowing of money or the 

giving of any guarantee by the State, or the 
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.ajirdte- amendment of the law with respect to 
any financial obligations undertaken or to be 
undertaken by the State; 

(c) the custody of the Consolidated Fund or the Con- 
tingency Fund of the State, the payment of 
moneys into or the withdrawal of moneys 
from any such fund; 

(cl) the appropriation of moneys out of the Con- 
solidated Fund of the State; 

(e) the declaring of any expenditure to be expendi- 
ture charged on the Consolidated Fund of the 
State- or the increasing of the amount of any 
such expenditure; 

(/) the receipt of moneys^ on accomit of the Consoli- 
dated Fund of the State or the custody or 
issue of such moneys or the audit of the 
accounts of the State; or 

(g) any matter incidental to any of the matters 
specified in items (a) to (f) of this clause. 

(2) A Bill shall not be deemed to be a Money Bill by 
reason only that it provides for the imposition of fines 
or other pecuniary penalties, or for the demand or pay- 
ment of fees for licences or fees for services rendered or 
by reason that it provides for the imposition, abolition, 
remission, alteration or regulation of any tax by any 
local authority or body for local purposes. 

(3) If any question arises whethe? a Bill introduced 
in the Legislature of a State wFich has a Legislative 
Council is a Money Bill or not, the decision of the Speaker 
of the Legislative Assembly of such State thereon shall 
be final. 

(4) There shall be endorsed on every Money Bill when 
it is transmitted to the Legislative Council mider the 
last preceding article, and when it is presented, to the 
Governor for assent imder the next succeeding article, 
the cei’tificate of the Speaker of the Legislative Asseinbly 
signed by him that it is a Money Bill 

175 . [Held o«er.] 

176 . {Held over.'] 



77 


Procedure in Financial Matt^ 

177. (1) Tlie Governor shall in respect of every 
. financial year cause to be laid before the House or Houses statemant. 
of the Legislature of the State a statement of the esti- 
mated receipts and expenditure of the State for that 
year, in this Part of this Constitution referred to as the 
^'annual financial statement”. 

(2) The estimates of expenditiire embodied in the 
annual financial statement shall show separately — 

(a) the sums required to meet expenditure des- 
cribed by this Constitution as expenditure 
'diarge’d upon the Consolidated Fund of the 
State; and 

(b) the sums required to meet other expenditure 
proposed to be made from the Consolidated 
‘Fund of the State; 

and shall distinguish expenditure on revenue account 

from 0tEer expenditure. 

(3) The following expenditure shall be expenditure 
charged on the Consolidated Fund of each State— 

(a) the emolijunents and allowances of the Gover- 
nor and other expenditure relating to his 

OHoe; 

(b) the salaries and allowances of the Speaker 
and the Deputy Speaker of the Legislative 
S^ssembly, and in the case of a State having 
a Legislative Council, also of ihe Chairman 
Bud fll6 Deputy Chairman of the Legislative 
ipomicil; 

(c) 'debt charges for which the State is liable 

including interest, sinking fund charges and , 
redemption charges, and other expenditure 
relating to the raising of loans and the ser- 
vice and redemption of debt; 

{d) expenditure in respect of the salaries and 
allowances of judges of any High Court; 



(e) any anins required to satisfy any judgment, 

decree or award of any court or arbitral 

tribunal ; 

(f) any otlier expenditure declared by this Consti- 

tution or by the Legislature of the State by 
laAv to be so charged. 

178. fl) So much of the estimates as relates to ex- Procediye' 

, penditure charged upon the Consolidated Fund of 

State shall not be submitted to the vote of the Legis- wspeet to 
lative Assembly, but nothing in this clause shall 
construed as ]U'eA’'enting the disciission in the Legisla- 
ture of those estimates. 

(2) So much of the said estimates as relates to other 
expenditure shall be submitted in the fonn of demands 
for grants to the Legislative Assembly, and the Legis- 
lative Assembly shall haA’^e poAver to assent, or to refuse 
to assent, to any demand, or to assent to any demand 
subject to a reduction of the amount specified therein. 

(3) No demand for a grant shall be made except on 
the recommendation of the GoA^ernor. 

179. (1) As soon as may be after the grants under Appropna- 
the last preceding article haA^e been made by the 
Assembly there shall be introduced a Bill to provide 

for the appropriation out of the Consolidated Fund of 
the State all moneys required to meet — 

(a) the grants so made by the Assembly; and 

(b) the expenditiu’e charged on the Consolidated 
Fund of the State but not exceeding in any 
case the amount shoAvn in the statement 
previously laid before the House or Houses. 

(2) No amendment shall be proposed to any such 
Bill in the House or either House of the Legislature of 
the State which Avill have the effect of varying the 
amount or altering the destination of any grant so made 
or of varying the amount of any expenditm’e charged 
on the Consolidated Fund of the State, and the decision 
of the person presiding as to the amendments AA’^hich are 
admissible under this clause shall be final. 

(3) Subject to the proAusions of the next tAVo succeed- 
ing articles no money shall be AvithdraAvn from the 
Consolidated Fund of the State except under appro- 
priation made by laAv ]Aassed in accordance Avith the 
provisions of this article. 
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180 . (1) The Governor shall — Suppimm- 

tary, ad4i» 

(a) if the amount authorised by any law made in " 

accordanc5e with the provisions of article 170 grants, 
of this Constitution to be expended for a 
particular service for the current financial 
year is found to be insufficient for the pur- 
poses of that year or when a need has arisen 
during the current financial year for supple- 
mentary or additional expenditure upon 
some new service not contemplated in the 
mmual financial statement for that year, or 

m any money has been spent on any service 
during a financial year in excess of the 
amount granted for that service and for 
that year, 

cause to be laid before the House or the Houses of the 
Legislature of the State another statement showing the 
estimated amount of "that ex]')enditure or cause to be 
presented to the Legislative Assembly of the State a 
demand for such excess, as the case may be. 

a 

(2)' The provisions of the last three preceding articles 
sHaU have effect in relation to any such statement and 
expenditure oi demand and also to any law to be made 
authorising the appropriation of moneys out of the 
Consolidated Fund of the State to meet such expenditui’e 
or the grant in respect of such demand as they have 
§ffect in relation to the annual financial statement and 
me expenditure mentioned therein or to a demand for 
a grant and the law to be made for the authorisation of 
appropriation of moneys out of the Consolidated Fund 
of the State to meet such expenditure or grant. 

181 . (1) Notwithstanding anything contained in the votes ou 

forgoing provisions of this Chapter the Legislative 
'Assembly of a State shall have power — credit and 

exceptional 

grants. 

(a) to make any grant in advance in respect of the 
estimated expenditure for a part of any 
financial year pending the completion of the 
procedure prescribed in article 178 of this 
J/onstitution for the voting of such grant 
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and tile passing of the law in accordance 
with the provisions of article 179 of this 
jConstitution in relation to that expenditure; 

(b) to make a grant for meeting an unexpected 

demand upon the resoiu’ces of the State 
when on account of the magnitude or the 
indefinite character of the service the demand , 
cannot be stated with the details ordinarily 
given in an annual financial statement; 

(c) to make an exceptional grant which forms no 

part of the current service of any financial 
year; 

and the [Legislature of the State shall have power to 
authorise by law the withdrawal of moneys from the 
Consolidated Fund of the State for the purposes for 
which the said grants are made. 

(2) The provisions of articles 178 and 179 of this 
Constitution shall have effect in relation to the making 
of any grant under clause (1) of this article and to any 
law to be made under tiiat clause as they have effect in 
relation to the making of a grant with regard to any 
expenditure mentioned in the annual financial statement 
and the law' to be made for the authoi’isation of appro- 
priation of moneys out of the Consolidated Fund of the 
Statte to miset such expenditure, 

182. (1) A Bill or amendment making provision for Special 
any of the matters specified in items (a) to (f) of clause 
(1) of article 174 of this Constitution shall not be in- cial Bills, 
troduced oj- moved excejjt on the recommendation C'f the 
Coveimor, and a Bill making such provision shall not be 
iiiti'oduced in a Legislative Council : 

Piovided that no recommendation shall he I'equired 
under this danse for the moving of an amendment making 
])rovision for the reduction or abolition of any tax. 

(2} A Hill oi- amendment shall not be deemed to make 
provision for .-uiv of the matters aforesaid by reason only 
that it ]n-ovides for the imposition of fines or other pecii- 
niary penalties, or for the demand or payment of fees for 
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licences or fees for servic^ rendered, or by reason that it 
provides for the imposition, abolition, remission, altera- 
tion or regulation of any tax by any local authority or 
body for local purposes. 

(3) A Bill which, if enacted and brought into opera- 
tion, would involve expenditure from the Consolidated 
Bund of a State shall not be passed by a House of the 
Legislature of the State unless the Governor has recomend- 
•ed to that House the consideration of the Bill. 

Procedure Generally 

183. (1) A House of the Legislature of a State may Buies ofPto- 
make rules for regulating, subject to the provisions of this 
“Constitution, its procedure and the conduct of its business, 

(2) Until rules are made under clause (1) of this 
Article, the rules of procedure and standing orders in 
force immediately before the commencement of this Con- 
stitution with r^pect to the Provincial Legislature for 
the State shall have effect in relation to the Legislature 
of that State subject to such modifications and adapta- 
tions as may be made therein by the Speaker of the 
Legislative Assembly, or the Chairman of the Legislative 
■Council, as the case may be. 

(3) In a State having a Legislative Council the 
Governor, after consultation with the Speaker of the 
Legislative Assembly and the Chairman of the Legisla- 
tive Council may make rules as to the procedure with 
respect to joint sittings of, and communications between, 
the two Houses. 

(4) At a joint sitting of the two Houses the Speaker 
■of the Legislative Assembly, or in his absence such 
person as may be determined by rules of procedure made , 
under clause (3) of this article, shall preside. 

183-A. The Legislature of a State may, for the isolation t>y 
purpose of the timely completion of the financial business, 
regulate by law the procedure of, and the conduct of 
husin^s in, the House or Houses of the Legislature of rdatton*® S 
the State in relation to any financial matter or to any 
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Bill for the appropriation of moneys out of the Consoli- 
dated Fund of the State, and, if and in so far as the pro- 
vision of any law so made is inconsistent with any rule 
made by the House or either House of the Legislature of 
the State under the last preceding article or with any ruie 
or standing order having effect in relation to the Legis- 
lature of the State under clause (2) of that article, such 
provision shall prevail. 

184. \Ileld overP^ 
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185. No discussion shall take place in the L^islature 

of a State with respect to the conduct of any judge of mon in ihe 
the Supreme Court or of a High Court in the discharge 
of his duties. 

186. (1) The Validity of any proceedings in the 
L^islature of a State shall not be called in question on ^to jnoS* 
thb ground of any alleged irregularity of procedure. 

(2) No officer or other member of the Legislature of 
a State in whom powers are vested by or under this Con- 
stitution for regulating procedure or the conduct of 
business, or for maintaining order, in the Legislature 
.shall be subject to the jurisdiction of any court in respect 
of the exercise by him of those powers. 

CHAPTER IV — ^Legislative Power of the Governor 

187. (1) If at any time, except when the Legislative Oo^^or to 
Assembly of a State is in session, or where there is a 
Legislative Coimcil in a State, except when both Houses during recess 
of the Legislature are in session, the Governor is satis- 

4ed that circumstances exist which render it necessary 
for him to take immediate action, he may promulgate 
such Ordinances as the circumstances appear to him to 
require: 

Provided that the Governor shall not, without ins- 
tructions from the President, promulgate any such 
Ordinance if an Act of the Legislature of the State con- 
taining the same provisions would under the provisions 
of this Constitution have been invalid unless, having 
been reserved for the consideration of the President, it 
had received tHe assent of the President. 

(2) An Ordinance promulgated under this article 
shall have the same force and effect as an Act of the 
Legislature of the State assented to by the Governor, 
but every such Ordinance — 

(a) shall be laid before the Legislative Assembly of 
the State, or where there is a Legislative 
Council in the State, before both the Houses, 
and shall cease to operate at the expiration 
of six weeks from the reassembly of the 
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Legislature, or if before the expiration of 
that period a resolution dis-approving it is 
passed by the Legislative Assembly and 
agreed to by the Legislative Council, if any, 
upon the passing of the resolution or, as the 
case may be, on the resolution being agreed 
to by the Council; and 

(6) may be withdrawn at any time by the Governor. 

Explanation . — ^Where the Houses of the Legislature 
'of a State having a Legislative Council are summoned 
to re-assemble on different dates, the period of six weeks 
shall he reckoned from the later of those dates for the 
pu rposes of this clause. 

(Sy ® and so far as an Ordinance under this article 
makes any provision which would not be valid if enacted 
in an Act of the Legislature of the State assented to by 
the Governor, it shall be void: 

Provided that, for the purposes of the provisions of 
this Constitution relating to the effect of an Act of the 
Legislature of a State which is repugnant to an Act of 
Parliament or an existing law with respect to a matter 
enumerated in the Concurrent List, an Ordinance pro- 
mulgated under this article in pursuance of instructions 
^'rom' tE§ Pripsident shall be deemed to be an Act of the 
Legislature of the State which has been reserved for 
the consideration of the President and assented to by 


X^rticlejl88 to 190 held over.] 
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CHAPTER VIIi 

The High Courts in the States 

191, (1) There shall be a High Court for each State. High Courts- 

for States. 

(2) For the purposes of this Constitution the High 
Court existing in any Province immediately before the 
commencement of this Constitution shall be deemed to be 
the High Court for the corresponding State. 

(3) The provisions of this Chapter shall apply to 
every High Court referred to in this article. 


192. Every High Court shall be a court of record and H igh courts 
shall have all the powers of such a court including the ^ couTt 
power to punish for contempt of itself. 

192-A. Every High Court shall consist of a Chief Constitution 
Justice and such other judges as the President may 
from time to time deem it necessary to appoint; 

Provided that the judges so appointed shall at no 
time exceed in number such maximum as the President 
may, from time to time, by order fix in relation to that 
Court. ' f P 

193. (1) Every judge of a High Court shall be appoint- Appointmenv 
#d by the President by a warrant under his hand and ^ns of^o 
seal after consultation with the Chief Justice of India, pffioe, of a 
the Governor of the State, and, in the case of appoint- cour^ 
ment of a judge other than the Chief Justice, the Chief 

Justice of the High Court of the State, and shall hold 
office until he attains the age of sixty years : 

Provided that — 

(a) a judge may, by writing under his hand address- 

ed to the Governor, resign his office; 

(b) a judge may be removed from his office by the 

President in the manner provided in clause 

(4) of article 103 of this Constitution for 
the removal of a judge of the Supreme 
Court; 
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(c) the office of the judge shall be vacated by his 
being appointed by the Presid^t to be a 
judge of the Supreme Court or of any other 
High Court in any. State for the time being 
specified in the First Schedule. 

(2) A person shall not be qualified for appointment 
as a judge of a High Court unless he is a citizen of India 
and — 

(a) has held for at least ten years a judicial office in 

the territory of India; or 

(b) has been for at least ten years an advocate of a 

High Court in any State for the time being 
specified in the First Schedule or of two or 
more such courts in succession. 

Explanation . — For the purposes of this clause — 
in 

{a) is computing the period during which a person 
has been an advocate of a High Court, there 
shall be included any period during which a 
person held judicial office after he became an 
advocate; 

(b) in computing the period during which a person 
has held judicial office in the territory of 
India or been an advocate of a High Court, 
there shall be included any period before the 
oommencement of this Constitution during 
which he held judicial office in any area which 
was comprised before the fifteenth day of 
August, 1947. within India as defined by the 
Government of India Act, 1935, or has been 
an advocate of any High Court in any such 
area, as the case may be. 

194. The provisions of clauses (4) and (5) of article Appifcatiott 
103 of this Constitution shall apply in relation to a High 
Court as they apply in relation to the Supreme Court relating to 
with the substitution of references to the High Court c^t^Hi^ 
for references to the Supreme Court. oourtB. 
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195. Every person appointed to be a judge of a High Afflrmatioa 
Court in a State shall, before he enters upon his office, judges of ^ 
make and .‘<ni*st ribe k'fore the Governor of the State or 
some person appointed in that behalf by him an affirma- ing office, 
tion tJi* tjath aerording to the form set out for* the purpose 
in the Third Schedule. 


196. Xo pt'rson who has held office as a judge of a Prohibition 
High Court after the commencement of this Constitution 
shall jilead or iiet in any court or before any authority or 

within the territory of India. a^Crity““'' 

by a person 
who held 
office as a 
Judge of a 
High Court. 


197. [Held overl 


1 
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198. When the oflB^ce of Chief Justice of a High Court 

is vacant or when any such Chief Justice is, by reason of meat of ac 
absence or otherwise, unable to perform the duties of 
his office, the duties of the office shall be performed by 
such one of the other judges of the court as the President 
may appoint for the purpose. 

199. [Deleted,'] 

200. Notwithstanding anything contained in this Attendant 

Chapter, the Chief Justice of a High Court may at any J’ud^ 
time, with the previous consent of the President, request * 

any person who has held the office of a judge of that court ® ° 

to sit and act as a judge of the court, and every such 
person so requested shall, while so sitting and acting, 

have all the jurisdiction, powers and privileges of, but 
shall not otherwise be deemed to be. a judge of that 
court ; 

Provided that nothing in this article shall be deemed 
to require any such person as aforesaid to sit and act as 
a judge of that court unless he consents so to do. 


201. Subject to the provisions of this Constitution jurisdiction 
and to any provisions of any law of the appropriate ^ 
Legislative made by virtue of the powers conferred on ® 
that Legislature by this Constitution, the jurisdiction of, 
and the law administered in, any existing High Court, 
and the respective powers of the judges thereof in re- 
lation to the administration of justice in the court, in- 
cluding any power to make rules of court and to regulate 
the sittings of the court and of members thereof sitting 
alone or in division courts, shall be the same as imme- 
diately before the commencement of this Constitution: 


Provided that any restriction to which the exercise 
of original jurisdiction of any of the High Courts with 
respect to any matter concerning the revenue or concern- 
ing any act ordered or done in the collection thereof was 
subject immediately before the commencement of this 
Constitution shall no longer apply to tffie exercise of such 
jurisdiction. 
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202. (1) Notwithstanding anything contained in 

■article 25 of this Constitution, every High Court shall to^ iBsua 
hays power, throi^hout the territories in relation to 
which it exercises jurisdiction, to issue directions, orders 
■or writs including writs in the nature of habeas corpus, 
inandanv^, prohibition, (luo warrmto and certiorari, for 
the enforcement of any of the rights conferred by Part 
III of this Constitution and for any other purpose. 

(2) The power conferred on a High Court by clause 
(1) of this article shall not be in derogation of the power 
conferred on the Supreme Court by clause (2) of article 
25 of this Constitution. 

203. (1) Every High Court shall have superintendence pow« of 
over all courts and tribunals throughout the territories 

in relation to which it exercises jurisdiction. ^e**”*m^ 

Couit. 

(2) Without prejudice to the generality of the fore- 
going provision, the High Court may — 

(a) call for returns from such courts; 

(b) [Deleted]. 

(c) make and issue general rules and prescribe 
forms for regulating the practice and pro- 
ceedings of such courts; and 

(d) prescribe forms in which books, entries and 
accounts shall be kept by the officers of any 
such courts. 

(3) The High Court may also settle tables of fees to 
Tie allowed to the sheriff and all clerks and officers of 
sucH courts and to attorneys, advocates and pleaders 
practising therein: 

Provided that any rules made, forms prescribed or 
tables settled under clause (2) or clause (3) of this arti- 
cle shall not be inconsistent with the provisions of an^ 
law for the time being in force, and shall require ihe 
previous approval of the Governor. 



90 


204. If the High. Coui’t is satisfied that a case pend- 
ing in a court subordinate to it involves a substantial to uagb 
question of law as to the interpretation of this Constitu- 
tion the determination of which is necessary for the dis- 
posal of the case, it shall withdraw the case and may — 

(a) either dispose of the case itself, or 

(&) determine the said question of law and return the 
case to the court from which the case has been 
so withdrawn together with a copy of its 
judgment on such question, and the said court 
shall on receipt thereof proceed to dispose of 
the case in conformity with such judgment. 


205. (1) Appointments of officers and servants of a officers 
High Court shall be made by the Chief Justice of the 
Court or such other judge or officer of the Court as he 
may direct: BSW.? 


ser- 

and 


Provided that the Governor of the State in which the 
High Court has its principal seat may by rule require 
that, in such cases as may be specified in the rule, no per- 
son not already attached to the Court shall be appointed 
to any office connected with the Court save after consulta- 
tion with the State Public Service Commission. 


, (2) Subject to the provisions of any law made by the 

Legislature of the State, the conditions of service of 
officers and servants of a High Court shall be such as may 
be presci’ibed by rules made by the Chief Justice nf the 
Court or by .some other judge or officer of the Court 
authorised by the Chief Justice to make rules for the 
purpo.se : 

Provided that the rules made imder this clause shall, 
so far as they relate to salaries, allowances, leave or pen- 
sions. require the approval of the Governor of the State 
in which the High Court has its principal seat. 


(3) The administrative expenses of a High Court, 
including all salaries, allowances and pensions payable 
to or in "respect of the officers and servants of the Court’ 
and the salaries and allowances of the judges of the 
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Court, shall be charged upon the revenues of the State, 
and any fees or other moneys taken by the Court shall 
form part of those revenues. 

[Artilce 206 deleted. '[• 

207 . Parliament may by law — Extension of 

or exclusion 

(a) extend the jurisdiction of a High Court to, or 

(&) exclude the jurisdiction of a High Court 
from, 

any State other than, or any area not_ within, the 
State in which the High Court has its principal seat. 

208 . Where a High Court exercises jurisdiction 

in relation to any area outside the State in which it oftheLegis- 

has its principal seat, nothing in this Constitution 

shall be construed — m^eiaws 

with respect 

(a) as empowering the Legislature of the State 

in which the court has its principal seat court in » 

to increase, restrict or abolish that juris- 

diction ; oiit sid» thafc 

State. 

(5) as empowering the Legislature of a State 
for the time being specified in Part I or Part 
III of the First Schedule in which any such 
area is situate, to abolish that jurisdiction; or 

(c) as preventing the Legislature having power to 
make laws in that behalf for any such area, 
from passing, subject to the provisions of 
clause (b) of this article, such laws_ with res- 
pect to the jurisdiction of the court in relation 
to that area as it would be competent to pass 
if the principal seat of the court were in that 
area. 

209 . Where a High Court exercises jurisdiction in^terpwta- 
relation to more than one State or in relation to a State 

and an area not forming part of the State — 

Ids references in this Chapter to the Governor in re- 
lation to the judges of a High Court shall be . 
construed as references to the GovpnOT of the 
State in which the a)urt has its principal seat ; 
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'{b) the reference to the approval by the Governor o$ 
rules, forms and tables for subordinate courts} 
shall be construed as a reference to the ap- 
proval thereof by the Governor or the Ruler of 
the State in which the subordinate court is 
situate, or if it is situate in an area not form- 
ing part of any State for the time being speci- 
fied in Part I or Part III of the First Sche- 
dule, by the President; and 

(0) references to the revenues of the State shall be 
construed as references to the revenues of the 
State in which the court has it principal seat. 

(Articles 210 to 215 held over.) 
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PMITIX 

EELATIONS BETWEEN THE UNION AND THE 

STATES 

CHAFTEB I — ^Legislative Relations 
DISTRIBUTION OF LEGISLATIVE POWERS 


216. (1) Subject to the provisions of this Constitu- o 
tion, Parliament may make laws for the whole or any 
part of the territory of India, and the Legislature of 
State may make laws for the whole or any part of the negis- 
State. 


latuies 

States. 


of 


(2) No law made by Parliament shall be deemed to be 
invalid on the ground that it would have extra-territorial 
operation. 


217. (!) Notwithstanding anything in the two next subject 
succeeding clauses, Parliament has exclusive power toj»®*<»rrf 
make laws with respect to any of the matters enumerated 
in List I in the Seventh Schedule (in this Constitution ref- . 

erred to as the “Union List”). 

(2) Notwithstanding anything in the next succeeding 
clause. Parliament and, subject to the preceding clause, 
the Legislature of any State for the time being specified 
in Part I or Part III of the First Schedule also, have 
power to make laws with respect to any of the matters 
enumerated in List III in the Seventh Schedule (in this 
Constitution referred to as the “Concurrent List”). 


(3) Subject to the two preceding clauses, the Legisla- 
ture of any State for the time being specified in Part I or 
Part III of the First Schedule has exclusive power to make 
laws for such State or any part thereof with respect to any 
of the matters enumerated in List II in the Seventh Sche- 
dule (in this Constitution referred to as the “State List”). 


(4) Parliament has power to make laws with respect 
to any matter for any part of the territory of India not 
included for the time being in Part I or Part III of the 
First Schedule notwithstanding that such matter is a 
matter enumerated in the State List. 


218. \p elated. 1 
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219. Notwithstanding anything in this Chapter, Par- 
liaiiumt may by law provide for the establishment of any to*piw^f<» 
additional courts for the better administration of 
made by Parliament or of any existing law with respects bo^ 
to a matter enumerated in the Union List. 

{Articles 220 to 222 deleted.) 

223. (1) Parliament has exclusive power to make anyReddoaey 
law with respect to any matter not enumerated in the Con- 
current List or State List. 

(2) Such power shall include the power of making any 
law imposing a tax not mentioned in either of those Sists. 

224. [Eeld ot>ar.] 

225. {Held or>er,'\ 
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226. (I) Notwithstanding anything in the forgoing 
provisions of this Chapter, if the Council of States has to legislate 
declared by resolution supported by not less than 
thirds of the members present and voting that it is neces- in the state 
sary or expedient in the national interest that Parliament 
•^oiild make laws with respect tc any matter enumerated intemst.! 
in the State List specified in the resolution, it shall be law- 
ful for Parliament to make laws for the whole or any part 
of the territory of India with respect to that matter while 
the resolution remains in force. 


(2) A resolution passed under clause (1) of this article 
shall remain in force for such period not exceeding one 
year as may be specified therein: 

Provided that if and so often as a resolution approving 
the continuance in force of any such resolution is passed in 
the manner provided in clause (1) of this article, such reso- 
lution shall continue in force for a further period of one 
year from the date on which under this clause it would 
otherwise have ceased to be in force. 

(3) A law made by Parliament which Parliament 
would not but for the passing of a resolution under clause 
(1) of this article have been competent to make shall to the 
■extent of the incompetency cease to have effect on the ex- 
piration of a period of six months after the resolution has 
ceased to be in force, except as respects things done or 
■omitted to be done before the expiration of the said period. 

227. (1) Notwithstanding anything in this Chapter, Tavet at 
Parliament shall, while a Proclamation of Emergency 
in operation, have power to make laws for the whole or any with® taspeot 
part of the territory of India with respect to any of the ^ 
matters enumerated in the State List. state Ust 

if a Proola-^ 
mation of 

(2) A law made by Parliament which Parliament 
wotud not but for the issue of a Proclamation of Emer- tion. 
gency have been competent to make shall, to the extent of 
the incompetency, cease to have effect on the expiration 
of a period of six months after the Proclamation has ceas- 
ed to operate, except as respects things done or omitted to 
be done before the expiration of the said period. 
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228. Nothing in articles 226 and 227 of this Consti- 
tution shall restrict the power of the Legislature of a made by 
State to make any law which under this Constitution 

it has power to make, but if any provision of a law made 226 227 

by the Legislature of a State is repugnant to any pro- the 

vision of a law made by Parliament which Parliament 
has under either of the said articles power to make, the ° ^ 

law made by Parliament, whether passed before or 
after the law made by the Legislature of the State shall 
prevail, and the law made by the Legislature of the 
State shall to the extent of the repugnancy, but so long 
only as the law made by Parliament continues to have 
effect, be inoperative. 

229. (1) If it appears to the Legislatures of two or 

more States to be desirable that any of the matters with to legislate 
respect to which Parliament has no power to make laws ^oro^*stat^ 
for the States except as provided in articles 226 and 227 by consent 
of this Constitution should be regulated in such States by 
Parliament by law, and resolutions to that effect are pass- legislation by 
ed by the House or, where there are two Houses, by both 
the Houses of the Legislature of each of the States, it shall 
be lawful for Parliament to pass an Act for regulating 
that matter accordingly and any Act so passed shall apply 
to such States and to any other State by which it is adopt- 
ed afterwards by resolution passed, in that behalf by the 
House or, where there are two Houses, by each of the 
Houses of the L^islature of that State. 

(2) Any Act so passed by Parliament may be amended 
or repealed by an Act of Parliament passed or adopted in 
like manner but shall not, as respects any state to which 
it applies, be amended or repealed by an Act of the Legis ■ 
lature of that State. 

230. Notwithstanding anything in the foregoing pro- Legislation 
visions of this Chapter, Parliament has power to make 

any law for the whole or any part of the territory of India international 
for implementing any treaty, agreement or convention a’greementa. 
with any other country or countries. 

231. (1) If any provision of a law made by the Legis- 

lature of a State is repugnant to any provision of a law made by 
made by Parliament which Parliament is competent to en- 
act, or to any provision of any existing law regarding a made by the 
matter with respect to which Parliament has power to of 
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make laws, then, subject to the provisions of clause (^) 
of this article, the law made by Parliament, whether 
passed before or after the law made by the Legislature of 
such State or, as the case may be, the existing law 
shall prevail and the law made by the Legislature of the 
State shall, to the extent of the repugnancy, be -^oid. 

(2) Where a law made by the Legislature of a State 
foi‘ the time being specified in Part I or Part III of the 
First Schedule with respect to one of the matters enumera- 
ted in the Concurrent List contains any provision repug- 
nant to the provisions of an earlier law made by Parlia- 
ment or any existing law with respect to that matter, then 
the law so made by the Legislature of such State shall, if 
it has been reserved for the consideration of the Presi- 
dent and has received his assent, prevail; 

Provided that nothing in this clause shall prevent Par- 
liament from enacting at any time any law with respect 
to the same matter including a law adding to, amending, 
varying or repealing the law so made by the Legislature 
of the State, 

232. No Act of Parliament or of a Legislature of a Req^rements 
State for the time being specified in Part I or Part III ^nunenda-** 
of the First Schedule and no provision in any such Act<>ions to be 
shall be invalid, by reason only that some recommendation mltte^of ** 
required by this Constitution was not given, if assent top™°e<i«ro 
that Aot was given — 

(aj) where the recommendation required was that of 
the Governor, either by the Governor or by the 
President; 

{aa) where the recommendation required was that of 
the Ruler, either by the Ruler or by the Presi- 
dent; 

(&) where the recommendation required was that of 
the President, by the President. 

CHAPTER n — ^Administrative Relations 
GENERAL 

233. The executive power of every State shall be so obUgatiou 
exercised as to ensure compliance with the laws made by tL^union!^** 
Parliament and any existing laws which apply in that 

State and the executive power of the Union shall extend 
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to the giving of such directions to a State as may appear 
to the C^overnment of India to be necessary for this pur- 
pose. 

234. (1) The executive power of every State shall beste^not*^ 

so exercised as not to impede or prejudice the exercise of *' 

the executive power of the Union, and the executive power authori^ of 
•of the Union shall extend to the giving of such directions 

to a State as may appear to the Government of India to 
be necessary for that purpose. 

( 2 ) The executive poAver of the Union shall also ex- 
tend to the giving of directions to a State as to the cons- 
truction and maintenance of means of communication de- 
clared in the direction to be of national pr military im- 
portance : 

Provided that nothing in this clause shall be taken 
as restricting the power of parliament to declare high- 
ways or waterways to be national highways or national 
waterways or the power of the Union with respect to 
the highAvays or AvaterAvays so declared or the power of 
the Union to construct and maintain means of com- 
munication as part of its functions 'with respect to 
naval, military and air force works. 

(3) Where by Aurtue of any direction given to a State 
as to the construction or maintenance of any means of 
commimication imder the last preceding clause of this 
article costs have been incurred in excess of those which 
Avould have been incurred in the discharge of the normal 
duties of the State if such direction had not been given, 
there shall be paid by the Govi^nment of India to the 
State such sum as may be agreed or, in default of agree- 
ment, as may be determiniad by an arbitrator appointed 
by the Chief Justice of India in respect of the extra 
costs so incurred by the State, 

235. (1) Notwithstanding anything in this Constitu- Poywof «!» 
tion, tbe President may Avith the consent of the Govern- ** 
ment of a State, entrust either conditionally or uncon- povrers etn, 
ditionally to that Government or to its officers functions ^ 

in relation to any matter to which the executive power 
•of the Union extends. 
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{fS) law made by Parliament wMcK applies in any 
State may, notwitibstanding tbat it relates to a matter 
with respect to wbich. the Legislature of the State has 
no power to make laws, confer powers and impose 
duties, or authorise the conferring of powers and the 
imposition of duties, upon the State or officers and 
authorities thereof. 

(3) Where by virtue of this article powers and duties 
have been conferred or imposed upon a State or officers 
or authorities thereof, there shall be paid by the Govern- 
ment of India to the State snch sum as may be agreed 
or, in Eof Atilt of agreement, as may be determined by an 
arbitrator appointed by the Chief Justice of India in 
respect of any extra costs of administration incurred 
by the State in conection with the exercise of those 
powers and 'duties. 

286. [^Held over.] 

237. [Held over.] 



100 


238. (!) Full faith and credit shall be given through- j 

out the territory of India to public acts, records and judicial 
judicial proceedings of the Union and of every State, proceeding!. ;i 

(2) The manner in which and the conditions imder 
which tile acts, records and proceedings referred to in 
clausQ (1) of this article shall be proved and the effect 
thereof determined shall be as provided by law made by 
Parliament. 

(3) Final judgments or orders delivered or passed 
by civil courts in any part of the territory of India shall 
be capable of execution anywhere within that territory 
according to law. 

Interference with Water-Supplies 

239. If it appears to the Gkivernment of any State 
for the time being specified in Part I or Part III of the 
First Schedule that the interests of that State, or of 
any of the inhabitants thereof, in the water from any 
natural source of supply in any other State have been, 
or are likely to be affected prejudicially by — 

(a) any executivia action or legislation taken or 

passed, or proposed to be taken or passed; 

or 

(b) the failure of any authority to exercise any of 

their powers, 

with respect to the use, distribution or control of water 
from that source, the Government of the State may com- 
plain to the President. 

240. (1) If the President receives such a complaint neoiaiou of 
as aforesaid, he shall, unless he is of opinion that the 

issues involved are not of sufficient importance to war- 
rant sudh action, appoint a Commission to investigate 
in accordance with such instructions as he may give to 
them, and to report to him on the matters to which the 
complaint relates, or such of those matters as he may 
refer to tl^n. 

(la) The Commission shall consist of such persons 
having special knowledge and experience in irrigation. 
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engineering, administration, finance or law as tlie Presi- 
dent may deem necessary for the purposes of such in- 
vestigation. 

(2) 'A Commission so appointed shall investigate the 
matters referred to them and present to the President 
a report setting out the facts as fotmd by them and 
making- such recommendations as they think proper. 

(3) If it appears to the President upon consideration 
of the Commission’s report that anything therein con- 
tained requires explanation, or that he needs guidance 
upon any point not originally referred by him to the 
Commission, he may again refer the matter to the Com- 
mission tpT further investigation and a further report. 

(4) For the purposes of assisting a Commission 
appointed under this article in investigating any 
matters referred to them, the Supreme Court, if re- 
quested by the Commission so to do, shall make such 
orders for the purposes of the proceedings of the Com- 
mission as they may make in the exercise of the jurisdic- 
tion of the court. 

(5) The report of the Commission shall include a 
recommendation as to the Government or persons by 
whom the expenses of the Commission and any costs 
incurred by any State or persons in appearing before 
the Commission are to be paid and as to the amoimt of 
any expenses or costs to be so paid; and an order made 
by* the President imder this article, in so far as it 
relates to expenses or costs, may be enforced as if it 
were an order made by the Supreme Court. 

(Oy [^ter considering any report made to him by the 
Commission the President shall, subject as hereinafter 
provided, make orders in accordance with the report. 

(7) If upon consideration of the Commission’s report 
the President is of opinion that anything therein con- 
tained involves a substantial question of law, he shall 
refer the question to the Supreme Court under article 
119 of this Constitution and on receipt of the opinion of 
the Supreme Court thereon shall, unless the Supreme 
Court has agreed with the Commission’s report, return 
the report to the Commission together with the opinion 
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and tHe Commission shall thereupon make such modifi- 
cations in the report as may be necessary to bring it in 
accord with such opinion and present the report as so 
modified to the President. 

(8) Effect shall be given, in any State affected, to any 
order made under this article by the President, and any 
Act of the Legislature of a State which is repugnant 
to the order shall, to the extent of the repugnancy, be 
void.- 

(9) The President, on application made to him by 
the Government of any State affected, may at any time, 
if a Commission appointed as aforesaid so recommend 
vary any order made under this article. 

241. If it appears to the President that the interests interfereno* 
of any State for the time being specified in Part II of 
the First Schedule, or of any of the inhabitants of such states in 
a State, in the water from any natural source of supply tot*Soi^^as 
in any State for the time being specified in Part I or 
Part III of the First Schedule have been or are likely 
to be affected prejudicially by — 

(a) any executive action or legislation taken or 
passed, or proposed to be taken or ■ passed ; 
or 

(&) the failure of any authority to exercise any of 
their powers, 

with respect to the use, distribution or control of water 
from that source, he may, if he thinks fit, refer the 
matter to a Conunission appointed in accordance with 
the provisions of the last preceding article and there- 
upon_ those provisions shall apply as if the State for 
the time being specified in Part II of the First Schedule 
■'.yere a State for the time being specified in Part I of 
^'•at Schedule and as if a complaint with respect to the 
matter had been made by the Government of that State 
to the President". 

242. Notwithstanding anvthiiig in this Constitution, Jurisdiotio* 
neither ffie Supreme Court nor any other court shall 
have jurisdiction to entertain any action or suit in 
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respect of anjj matter, if action in respect of that matter 
might have been taken under any of the three last pre- 
ceding articles by the Government of a State or the 
President. 

243. {Held over,'] 

244. {Held oveT*"] 

245. \Held over.] 
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Co-ordination between States 

246. If at any time it appears to tlie President that 
the public interests would be served by the establish- to an Inter- 
ment of a .Council charged with the duty of — state Council. 

(a) inquiring into and advising upon disputes- 

which may have arisen between States; 

(b) investigating and discussing subjects in which 

some or all of the States, or the Union and 
one or more of the States have a common 
interest; or 

'(c) making recommendations upon any such subject 
and, in particular, recommendations for the 
better co-ordination of policy and action 
with respect to that subject, % 

it shall be lawful for the President by order to establish 
such a Council and to define the nature of the duties to 
be performed by it and its organisation and procedure. 


'UIPD - LAD— c. A.— 15-6-49— 760 
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CHAPTEE III- — ^Property Contracts, Liabilities and 

Suits 


270. As from the commencement of this Constitution, succession 
the Government of India and the Government of each 
State for the time being specified in Part I of the First rights and 
Schedule shall respectively be the successors of the Govern- 
ment of the Dominion of India and of the corresponding 
Governors’ Provinces as regards all property, assets, 
liabilities and obligations subject to any adjustment made 
or to be made by reason of the creation before the com- 
mencement of this Constitution of the Dominion of 
Pakistan or of the Provinces of West Bengal, East 
Bengal, West Punjab and East Punjab. 


271. Subject as hereinafter provided, any property in property 
the territory of India, except the States for the time being 
specified in Part III of the First Schedule which, if this lapse or L 
Constitution had not come into operation, would have bonavacantia 
accrued to His Majesty by escheat or lapse, or as bona- 
vacantia for want of a rightful owner, shall, if it is pro- 
perty situate in a State for the time being specified in 
Part I of the First Schedule, vest in such State, and shall,, 
in any other case, vest in the Union. 

Provided that any property which at the date when it 
would have so accrued to His Majesty was in the posses- 
sion or under the control of the Government of India or 
the Government of a State for the time being specified in 
Part I of the First Schedule shall, according as the pur- 
poses for which it was then used or held were purposes of 
the Iliion or of a State so specified, vest in the Union or 
in the State. 


271-A. All lands, minerals and other things of value ^nerais'^'^’ 
underlying the ocean within the territorial waters of India SJaTther 
shall vest in the Union and be held for the purposes of the 

Union. within ter- 

ritorial 
waters vest 
in the Union. 

272. (D The executive power of the Union and of each 
State for the time being specified in Part I or Part III of 
the First Schedule shall extend, subject to any Act of the 
appropriate Legislature, to the grant, sale, ^ disposition 
or mortgage of any property held for the purposes of the 
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Union or of such State, as the case may be, and to the pur- 
chase or acquisition of property for those purposes res- 
pectively, and to the making of contracts. 

(2) All property acquired for the purposes of the Union 
or of a State for the time being specified in Part I or Part 
III of the First Schedule shall vest in the Union or any 
such State, as the case may be. 

273. (1) All contracts made in the exercise of the^^*^*®’ 
executive power of the Union or of a State for the time 
being specified in Part I or Part III of the First Schedule 

shall be expressed to be made by the President, or by the 
Governor or the Ruler of the State, as the case may be, 
and all such contracts and all assurances of property 
made in the exercise of that power shall be executed on 
behalf of the President or the Governor or the Ruler by 
such persons and in such manner as he may direct or au- 
thorise. 

(2) Neither the President, nor the Governor nor the 
Ruler shall be personally liable in respect of any contract 
or assurance made or executed for the purposes of this 
Constitution, or for the purposes of any enactment relat- 
ing to the Government ol India heretofore in force, nor 
shall any person making or executing such contract or 
assurance on behalf of any of them be personally liable in 
respect thereof. 

274. (1) The Government of India may sue or be sue.! 
by the name of the Union of India and the Government of 
a" State for the time being specified in Part I or Part III 
of the First Schedule may sue or be sued by the name of 
the State and may subject to any provisions which may be 
made by Act of Parliament or of the Legislature of such 
State, enacted by virtue of powers conferred by this Cons- 
titution, sue or be sued in relation to their respective 
affairs in the like cases as the Dominion of India and the 
corresponding Provinces or the corresponding Indian 
States might have sued or been sued if this Constitution 
had not been enacted. 

(2) If at the date of commencement of this Constitu- 
tion — 

(a) any legal proceedings are pending to which the 
Dominion of India is a party, the Union of 
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India shall be deemed to be substituted for the 
Dominion in those proceedings; and 

(b) any legal proceedings are pending to which a 
Province or an Indian State is a Party, the 
corresponding State shall be deemed to be subs- 
tituted for the Province or the Indian State in 
those proceedings. 

[Articles 275 to 288 held over.'\ 
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PART XIII— Elections 

289. (!) The superintendence, direction and control of Superintend, 
the preparation of the electoral rolls for, and the conduct t^n’ 
sof , all elections to Parliament and to the Legislature of 
•every State and of elections to the offices of President and b^es^ te 
Vice-President held under this Constitution, including 
the appointment of election tribunals for the decision of 
doubts and disputes arising out of or in connection with 
elections to Parliament and to the Legislatures of States 
shall be vested in a Commission (referred to in this Cons- 
titution as the Election Commission) . 

(2) The Election Commission shall consist of the Chief 
Election Commissioner and such number of other Election 
Commissioners, if any, as the President may from time to 
time fix and the appointment of the Chief Election Com- 
missioner and other Election Commissioners shall, subject 
to the provisions of any law made in this behalf by Parlia- 
ment, be made by the President. 

(2a) When any other Election Commissioner is so 
appointed the Chief Election Commissioner shall act as 
the Chairman of the Election Commission. 

(3) Before each general election to the House of the 
People and to the Legislative Assembly of each State and 
before the first general election and thereafter before each 
biennial election to the Legislative Council of each State 
having such Council, the President shall also appoint 
after consultation with the Election Commission such 
Regional Commissioners as he may consider necessary 
to assist the Election Commission in the performance of 
the functions conferred on it by clause (1) of this article. 

(4) Subject to the provisions of any law made by 
Parliament, the conditions of service and tenure of office 
of the Election Commissioners and the Regional Com- 
missioners shall be such as the President may by rule 
•determine : 

Provided that the Chief Election Commissioner shall 
not be removed from office except in like manner and 
on the like grounds as a judge of the Supreme Court and 
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tlie conditions of service of the Chief Election Commis- 
sioner shall not be varied to his disadvantage after his 
appointment : 

Provided further that any other Election Commis- 
sioner or a Regional Commissioner shall not be removed 
from office except on the recommendation of the Chief 
Election Commissioner. 

(5) The President or the Governor or Ruler of a State 
shall, when so requested by the Election Commission, 
make available to the Election Commission or to a 
Regional Commissioner such staff as may be necessary 
for the discharge of the functions conferred on the Elec- 
tion Commission by clause (1) of this article. 

289-A. There shall be one general electoral roll for No person to- 
every territorial constituency for election to either House foVSSiSion 
of Parliament or to the House or either House of the ^ 
Legislature of a State and no person shall be ineligible excluded 
for inclusion in, or claim to be excluded from, any such 
roll on grounds only of religion, race, caste, sex or any on grounds 
of them. ■ ofreiigioy- 

race, caste 
or sex, 

289-B. The elections to the House of the People and 
to the Legislative Assembly of every State shall be on of 
the basis of adult suffrage; that is to say, every citizen, 
who is not less than twentyone years of age on such date lativeAs- 
as may be fixed in this behalf by or under any law made be 

by the appropriate Legislature and is not otherwise dis- on the basia 
qualified under this Constitution or any law made by 
the appropriate Legislature on the ground of non- 
residence, unsoundness of mind, crime or corrupt or 
illegal practice, shall be entitled, to be registered as a 
voter at any such election, 

290. Subject to the provisions of this Constitution, Power of 
Parliament may from time to time by law make provi- to^XT^* 
sions with respect to all matters relating to, or in con- 
nection with, elections to either House of Parliament to de’^X 
or to the House or either House of the Legislature of a 
State including the preparation of electoral rolls and 
all other mattfu’s necess^'rv for securing the due constitu- 
tion of such House or Houses and the delimitation of 
constituencies. 
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291. Subject to the provisions of this Constitution 
and in so far as provision in that behalf is not made by ofa state to 
Parliament, the Legislature of a State may from time^^^'th 
to time by law make provisions with respect to all 
matters relating to, or in connection with, the elections 
to the House or either House of the Legislature of the 
State including the preparation of electoral rolls and all 
other matters necessary for securing the due constitution 
of such House or Houses. 

291-A. Notwithstanding anything contained in this 

■Constitution — courts in 

electoral 

(a) the validity of any law relating to the delimita- 

tion of constituencies or the allotment of 
seats to such constituencies, made or pui‘- 
porting to be made under article 290 or 
article 291 of this Constitution shall not be 
called in question in any court; 

(b) 'no election to either House of Parliament or 

to the House or either House of the Legisla- 
ture of a State shall be called in question ex- 
cept by an election petition presented to 
such authority and in such manner as may • 
be provided for by or under any law made 
by the appropriate Legislature, 

[Articles 292 to 296 held over'] 





297 . (1) During the first two years after the Com - 
menceraent of this Constitution, appointments oi 
members of the Anglo-Indian community to posts in the comn^ty 
railway, customs, postal and telegraph services of the in certain 
Union shall be made on the same basis as immediately 
I)efore the fifteenth day of August 1947. 

During every succeeding period of two years, the 
number of posts reserved for the members of the said 
community in the said services shall, as nearly as possi- 
ble, be less by ten per cent than the numbers so reserved 
during the immediately preceding period of two years; 

Provided that at the end of ten years from the com.- 
mencement of this Constitution all such reservations 
shall cease. 

(2) Nothing in clause (1) shall bar the appointment 
of members of the Anglo-Indian community to posts 
other tlian, or in addition to, those reserved for the com- 
munity under that clause if such members are found 
•qualified for appointment on merit as compared with 
the members of other cominunities. 

298 . During the first three financial years after the speoiay[ 
■commencement of this Constitution, the same grants, if ^th^peot 
any, shall be made by the Union and by each State for to educat- 
the time being specified in Part I of the First Schedule 

for the benefit of the Anglo-Indian community in respect benefit of 

of education as were made in the financial year ending 

■on the 31st day of March 1948. community. 

During every succeeding period of three years the 
grants may be less by ten per cent than those for the 
immediately preceding period of three years: 

Provided that at the end of ten years from the com- 
mencement of this Constitution, such grants, to the 
■extent to which they are a special concession to the 
Anglo-Indian community, shall cease: 

Provided further that no educational institution 
shall be entitled to receive any grant under this article 
unless at least forty per cent of the annual admissions 
therein are made available to members of communities 
•other than the Anglo-Indian community. 
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300. (1) The President may at any time and shall, on 
the expiration of ten years from the commencement of 
this Constitution, by order, appoint a Commission to 
report on the administration of the scheduled areas and 
the welfare of the scheduled tribes in tl^.e States for the 
time being specified in Part I and Part III of the First 
Schedule. 

The order may define the composition, powers and 
procedure of the Commission and may contain such in- 
cidental or ancillary provisions as the President may 
consider necessary or desirable. 

(2) The executive power of the Union shall extend 
to the giving of directions to such a State as to the 
draw'ing up and execution of schemes specified in the 
direction to be essential for the welfare of the scheduled 
tribes in the State. 

301. (1) The President may by order appoint a Com- 
mission consisting of such persons as he thinks fit to 
investigate the conditions of socially and educationally 
backward classes within the territory of India and the 
difficulties under which they labour and to make recom- 
mendations as to the steps that should be taken by the 
Union or any State to remove such difficulties and to im- 
prove their, condition and as to the grants that should be 
given for the purpose by the Union or any State and the 
conditions subject to which such grants should be given, 
nud the order appointing such Commission shall define 
the procedure to be followed by the Commission. 

(2) 'A Commission so appointed shall investigate the 
matters referred to them and present to the President a 
report setting out the facts as found by them and making 
such recommendations as they think proper. 

'D The President shall cause a copy of the report so 
presented, together with a memorandum explaining 
the action taken thereon to be laid before each House of 
Parliament. * 


Control of 
the Union 
over the 
administra- 
tion of 
scheduled 
areas and 
welfare of 
of scheduled 
tribes in 
States in 
Part I of the* 
First Sche- 
dule. 


Appoint- 
ment of a 
commission 
to investi- 
gate the con- 
ditions of 
backward 
classes. 
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